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bs by the Evidence of Mr. CrxooxsHAnks given 


in a Cauſe lately dependin in the Eccleſiaſtical — 
between Sir Grokck and Lady Warren, 


TOGETHER, WITH * 


The Drosirion of Mr. CroorSHaxks, — 
SixTa ARTICLE of Live Wan * Ly , 55 
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Mr: Kinxz's REMARKS on the Whole 
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As nothing leſs than the Neceffity of 


{A vindicating my Character (an Object 
naturally dear to every Man) from the moſt 
illiberal and infamous Abuſe wantonlycaſt on 
it by Lady Warren, in the Thirty-ſixth Ar- 
ticle of the Libel exhibited in Doctors Com- 


ons againſt Sir George her Huſband, and at- 
tempted to be ſupported by the ſolemn 


Oath of a late Officer in the Navy, on a 


U 
hp 


Subject quite foreign to the Queſtion, could 


have prevailed on me (even now) to publiſh. 


the Proceedings of a Court-Martial where, 


agreeable to my Station, I ated as Judge- 
: 5 1 Advocate; 


| 


£ his Mind, as if the Behaviour of the Judge- 


iv DEDICATION. 


Advocate — Proceedings which have lain 
dormant with me fo long — Proceedings 
Which a profound Reſpect to the Lox DS of 
the ApMIRALTY would not before, from 
any lucrative View whatever, prevail on me 
to diſcloſe —I am entirely perinaded, from 
your Lordſhip's acknowledged ' Senſe 
and Penetration, that I can give no Offence 
in doing it (20) under the Circumſtances 
already deſcribed, Which have i 
me thereto. 7 
The Nature * my Employment, whilſt 
I officiated as Judge-Advocate, obliging me 
in Behalf of the Crown to act with an open 
unbiaſſed Fidelity, in layin before the 
Covx r where I officiated, (ani that by ex- 
preſs Direction RE the Hand:of the Com- 
mander in Chief) what was 1 955 Buſineſs 
of the Members = to conſider, debate, 
and determine on, it might be imagined, 
ought. not to give np to any reaſonable 
Perſon, whatever; and yet the Sentence of 
A Deut Blast paſſed no leſs than Twen- 
ty-four Years ſince on Captain Crook; ants 
= left ſuch a malevolent mpre 10N on 


Advocate, not his own, had been 0 Cauſe 
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DEDICATION * 


The Truth of what is here aſſerted will 
fully appear to your Lordſhip by Interro- 
gatories very fairly put to Mr. Crookſbanks 
an the before-mentioned moſt extraordinary 
Article exhibited by Lady Warren amongſt 
others againſt Sir George her Huſband, whoſe 
Agent I ed to be. By Mr. Crooks 
ſhanks's- Anſwers to thoſe r een 
and my Remarks neceſſarily thereon, 
I flatter myſelf it will clearly . fully ap- 
pear, that Mr. Crookſhanks has officiouſly 
and wantonly interfered between the Huf- 
band and Wife, merely to gratify his un- 
juſt Reſentment againſt me, with whom on 
| Oath he declares, he thinks he has a Right 
to be much diſpleaſed; though, if your 
Lordſhip can reconcile him wit! a Common 
Senſe and himſelf, he bears no TOY 
whatever. Z 2490 s 

Whether Mr. Crookſba TS 1 
| ſach a Character of me to 855 Cecil Boles 

Sir Prederich Evelyn, or any other Perſon, 
as Lady Warren in the Thirty. Arch Article 
of her Libel ſets forth, I will not take "opal 
me to determine. But it will ma | 
appear, Mr. Crookſbanks either did repre- 
ſent me in ſuch a Manner, or that Lady 
Warren ingenibuſly ſpun it out of the Ma- 

terials Mr. Crookſhanks had furniſhed her 
with and it can be no 1 — Sup- 
; poſition, 


wi DDDICATION, 


poſition, that Mr. Crookſhanks, upon the 
Interrogatories put to him, would be very 
tender of convicting himſelf of Perj ury, 
upon any Article whatever, though in all 
Probability, it may be the : Opinion 
he has, in many Places, fallen little ſhort 
of it; and particularly in his Anſwer to the 
Fourteenth Interrogatory, where he ſo- 
lemnly ſwears to his being reſtored to his 
Rank in the Navy by, Order of his late 
Majeſty in Council, when he could not be 
unconſcious that from his late Majeſty's 
_ Clemency alone (after the Whole of the 
Proceedings had, by his Majeſty's Order in 
Council, been maturely conſidered by the 
Lords of the Admiralty, and the ie | 
reported by them to be juſt) Mr. Croob- 
hanks was only reſtored to Half-Pay ac- 
cording to the Rank he held in the Navy 
at the inne ſuch Sentence was paſſed, but 
not to be reſtored to any Rank whatever in 
the Naval Service: for, had Mr. Crook- 
Shanks been reſtored to his Rank in the 
Navy, his Name muſt of courſe have ap- 
0 on the Liſt of Captains publiſhed 
yearly by Aare of the: "I. of the 
rey. N 

Whilſt a "Ea of your Lordſhip 8 Dit 
cernment and Equity directs the Naval De- 
| Inn” Iam aſſured every * 
| WI i 


DEDICATION. vii 


will be minutely examined, and impartially 
attended to; — therefore I am happy in 
ſubmitting the Propriety of my Conduct, 
when in the Navy, to your Lordſhip' s Cen- 
ſure or Approbation, as it may happen to 
deſerve; being: u_ the greatelt wor! 
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Taken at a. Covzr-MakTIAL, held 
on board His Majeſty's Ship Cornwall, 


the iſt of February, 1747-8, 
Joun CROOKSHANKS, 


TRIAL of Capt. 


for the 


of His Majeſty's Ship Lark, on a Com- 
rom made by Capt. Nos ERSKINE, 


ate of His Majeſty's Ship 
not aſſiſting him in an E 
had with a Spaniſb 


ngagement * 
Man of War (as ſup 


poſed) in his 3 3 England to 


il FR 


R 1 * 


8 


DI GBY DENT, Eſq. Preſident. 5 


Captains 
James RenTONs, 
CHARLES Hol M Es, 
Por ic ARPUS TAVvLOR, 
Cnanrxs PowLETT, 


_ 
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; 
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Captains 


Sauuzl. Graves, 


| Thomas ANDREWES, 


4 


EpwarD CLARKE. 


| T. HE Court vas ſworn, agreeable to the 
uſual Form, the following Orders and Letters 


were read; 


i 


By 


5 Warwick, for 


Ricnar CHADWICK, = 


By tHe Committees for 0 the Office of 
Lerd High Admiral "wu Great Britain a 
Veland, & 0 R * 

To Cranes 8 Ek. Reat-Admirat of 
the White, and Commander in Chief of His 
' Majeſty's Ships and Veſſels 3 and to 


be employed, at and about Jemaics... 


. WHEREAS, by the Laws 7 Statutes of 
this Realm, the Lord High Admiral of Great 
Britain, or the Commiſſioners for executing the 
Office of Lord High Admiral for the Time be- 
ing, are authorized and empowered to grant 
Commiſſions to any Flag- Officers, Commanders 
in Chief of Squadrons of Ships, or Captains of 
His Majeſty's Ships, to * and aſſemble Courts- 
Martial, conſiſting of Flag- Officers or Captains, 
to enquire and try any Perſon or Perſons whatſo- 
eyer for any Offences or Crimes againſt any 
Articles contained in an Act of Parliament, made 
in the Thirteenth Year of the Reign of King 
| Charles the Second, entitled, An Act for eſtab- 
| liſhing Articles and Orders for the Regulating 

and better Government of His Majeſty's Navies, 
Ships of War, and Forces by Sca, or for any 
other Offences or Crimes which are cognizable 
at a Court-Martial, by Virtue of any other Law 
now 


0 3. 0 


now in being, and committed hy Perſqns in aca 
tual Service and Pay in His Majeſty's Fleet .Op 


* * 


Ships of War: WE dq therefore, in order chere, 

unto, hereby authœrize and empower yau to call 
and aſſemble Cou ra often as ſhall be 
neceffary, conſiſting of Flag · Officers gr Captains 
of His Majeſty's Ships, who are to proceed ta 
enquire into and examine all Crimes and Offences 
committed by any Perſon or Perſons whatſoever, 
as aforeſaid, againſt the Articles and Orders in 
the ſaid or any other Acts, as aforeſaid ; and to 

ive Sentence upon ſuch Perſon, or Perſons, as 
mall be found offending againſt the ſame, either 
by Pains of Death, or ſuch other Pains and Pe- 
nalties as ſhall be thought fit by. the ſaid 
Courts-Martial, according to the true Intent 
and Meaning of the ſaid Acts of Parliament, 
and to cauſe ſuch Sentences to be duly executed 
accordingly ; excepting that while you ſhall be in 
the Narrow Seas, you do not execute apy Sen- 
tence of Death, excepting in Caſes of Mutiny. 
And you are hereby empowered and directed in 
the Abſence of the Judge-Advocate of His Ma- 
jeſty's Fleet and his Deputy, as often as you 
call Courts-Martial, to order ſome fitting Perſon 
to officiate in that Employment, and to collect 
the Evidence in Support of the Charge againſt 
the Perſons to be tried, and to inform the Court, 
and proſecute in His Majeſty's Name, and to at- 
tend at the ſaid Courts-Martial, for the more 
orderly Procceding of the ſame. 

But whereas, by an Act of Parliament made 
in the Eighteenth Year of His preſent Ma- 
jeſty, it is enacted, That the Admiral, Vice-Ad- 

| "Mm _ 


} 


(4) 
miral, Rear-Adwiral, or other Commander, by 
Virtue of whoſe Powers any ſuch Courts-Mar- 
tial ſhall be held as aforeſaid, ſhall at no Time 
preſide at ſuch Courts-Martial, but that the Pre- 
X# Fident of ſuch Court ſhall lay before ſuch Ad- 
| miral, Vice- Admiral, Rear-Admiral, or Com- 
| mander, the Whole of the Proceedings of ſuch 
| Court, together with the Sentence or Judgment 
| paſſed therein; You are ſtrictly required and di- 


| rected to act conformably thereto. For which 


this. ſhall be your Warrant. Given under our 
Hands and the Seal of the Office of Admiralty, 
the 12th of September, 1 747. 8 


By Command of their VæXE BEAUCLERK. 
5 Lordſhips, „ Anon - | 
7. Clevland. 8 W.'ELLS, * 


C #3 


By CnhARLES KN OwI ES, Eſq. Rear Admiral of 
the White Squadron of His Majeſty's. Fleet, 
and Commander in Chief of His  Majeſty's- 
Ships and Veſſels employed, and to be em- 
ployed, at and about Jamaica. FOO 


WHEREAS the Right Honourable the Lords 
Commiſſioners of the Admiralty have authorized 
and empowered me to call and aſſemble Courts 
Martial to: enquire and examine into all Crimes 
and Offences committed by any Perſon or Per- 
ſons whatſoever, under my Command, againſt - 


the Articles and Orders for the Regulating and 


better Government of His Majeſty's Navy, Ships 


of War, and Forces by Sea: oy 
And as by a late Act of Parliament it is di 


reed, that the Admiral, or Commander in Chief, 
by whoſe Power ſuch Courts-Martial ſhall be 
held, ſhall at no Time preſide : 
And whereas I ſome time ſince confined Capt. 
Jobn Crookſhanks, of His Majeſty's Ship Lark 
(not having a ſufficient Number of Captains to 
try him), upon a Complaint made againſt him 
by Capt. Erſtine, late of His Majeſty's Ship 
Warwick, for not aſſiſting him in an Engage- 
ment he had with a Spaniſh Man of War of great 
Force, in his Paſſage out from England to Louiſ- 
bourg, but running away, and leaving the War- 
wick to be beat to Pieces, and her Maſts and 
Yards ſhot and diſabled, whereby the Enemy 
5 eſcaped. 


=_  - a. 

eſcaped, to the great Scandal of His Majeſty's 
Arms; and tliere being now a ſufficient Num- 
ber of His Majeſty's Ships aſſembled for holding 
a Court-Martial, and I intending to have him 
tried on Monday next, the iſt Day of February : 
In Conformity to the late Act of Parliament, 
I do therefore hereby require and direct you to 
preſide at the ſaid Court-Martial, and there ex- 
amine into the Behaviour of the ſaid Capt. Jobn 
Crookſhanks, © 0 5 

L have ordered the Judge-Advocate to deliver 
to you Capt. Erftines Complaint, together with 


[ the Affidavits that have hitherto been collected, 
1 and ſuch other Papers as relate to Capt. Crook- 


ſanks's Accuſation, which you are to lay before 
the Court, and to try and determine therein as 
j the Matters ſhall appear before you. For which 
| This ſhall be your Warrant. Given under my 
a Hand, on board His Majeſty's Ship Canterbury, 

in Port-Reyal Harbour, Jamaica, this goth Day 
of Janaary, 1747-8. 8 


1 . 3 CHARLES KNOW ES. ö 


To Captain Dew, 
Of His Majefty's Ship Plymouth. 


By Command of the Admiral, 6 4 
e Robert Kirke. 
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By CrHantes KnowLes, Eſq. Rear-Admiral of 
the White Squadron of His Majeſty's Fleet, 
and Commander in Chief of His Majeſty's 
Ships and Veſſels employed, and | to be em- 
ployed, at and about Jamaica. 15 


WHEREAS the Commiſſioners for executing 
the Office of Lord High Admiral of Great Bri- 
tain and Ireland, &c. have by their Warrant of 
the 12th of September, 1747, authorized and em- 
powered me to call and aſſemble Courts- Martial 
to enquire and examine into all Crimes and Of- 
fences committed by any Perſon or Perſons what- 
ſoever under my Command, againſt any Articles 
contained in an Act of Parliament, made in the 
Thirteenth Year of King Charles the Second. 
intitled, An Act for eſtabliſhing Articles and 
Orders for the Regulating and better Govern- 
ment of His Majeſty's Navy, Ships of War, and 
Forces by Sea; and their Lordſhips have alſo 
farther empowered me, in the Abſence of the 


Judge-Advocate of His Majeſty's Fleet, and his 


Deputy, as often as Courts-Martial ſhall be call- 
ed, to order ſome fitting Perſon to attend thereat 
from Time to Time, for the more orderly Pro- 
ceeding of the ſame: *V„—k : 

TI do therefore, by Virtue of their Lordſhips 
ſaid Warrant, hereby authoriſe and appoint 
you, in the Abſence of the r 

— 


7 


CSF 

of His Majeſty's Fleet, and his Deputy, to act 
and officiate-as Judge-Advocate at fuch Courts. 
Martial as there ſhall be Occaſion for to call 
and aſſemble, until further Orders. For which 
This ſhall be your Warrant, Given under my 
Hand and Seal, on board His Majeſty's Ship 
Canterbury, in Port-Royal Harbour, Jamaica, 
this Zzoth of January; 1747-8, _ = 


CHARLES KNOWLES, 


To Mr. Rozezr Kik E, 5 
Hereby appointed to officiate as Judge- 
Advocate at ſuch Courts Martial 


ads ſhall be aſſembled in any Squa- 


dron under my Command, till furs. | 
ther Order. | _ 


By- 


By eder 1 Kip: Nite Aubin of 


che White Squadron of His Majeſty's Fleet, 


and Commander in Chief of His Majeſty's 


Ships and Veſſels 8 He and. to be em- 
Ployed, at and aboue Jamaick. FS 


r 


WHEREAS the Right Hohoutable the 


"i 
4 


Lots Commiſſioners of the Admiralty have au- 


thorized and empowered me to tall and aſſemble 
Courts-Martial to enquire and examine Into all 
Crimes and Offences committed by any Perſon 
or - Perſons whatſoever, under my Command, 


againſt the Articles and Orders for the regulat= 


ing and better Government of His Majeſty's" 
Ships of War, and Forces by Sa: 
Tou are therefore hereby, required and directed 


to take upon vou the Charge of Provoſt Mar- 


ſhal in the Squadron under my Command, and 


i . 


to ſecure all Priſoners committed to your: Care, | 


agreeable to ſuch Orders as you ſhall from Time 


to'Time receive from me: And for ſo doing This 
ſhall be your Warrant. Given under my Hand 
and Seal, on board His M ajeſty's Ship Canter= © JN 


Bury, in Port- Royal Harbour, Jamgita, this 300 


of n Cad 


$, 


cnaklks tins 


; To Mr. Joan MarSHALL, 


Hereby appointed Provoſt-Marſhal 
eil further Orders. 
By Command of the Admiral,” 
25 Robert Kirke. 


* » * 
3 25 2274 8 1 5 — | 7 , . 
* * ” - : + n * * * 


Fu bp EE By . 


By the 8 for . the Office of 
Lord High Agegical. of ae Brigaig nd 
Treland, &c. 


WHEREAS 10 Pere PEAT? at ut be- 
fore us a Letter he has received from Mr. Mat- 


tber Moore, who took his Paſſage to North Ame- 


rica in His Majeſty's Ship the Warwick, giving 


an Account, That on the 14th of July laſt, the 
ſaid Ship and the Lark, —— near the Mafern 
Hands, ell in with a Spaniſh Ship of War of 70 


Guns, with Which the /arwick came to an Engage · | 


ment; but the Lark, after firing one Broad-ſide 
within Random- ſhot, ran away, and was not ſeen 
again till next Morning, when ſhe did not pur- 
ſue the enemy: And whereas We think proper that 
the Affair ſhould be ſtrictly inquired into: We 
ſend you herewith Mr. Moore's Letter aforemen - 
tioned, and require and direct you to cauſe the 
Matter to be ſtrictly enquired 1 into at a Caurt-Mar- 8 
tial, or in ſuch Manner as you ſhall find 
ae and. to tranſmit to us a particular and — 
artial Account how you find the ſame to be. 
or which This ſhall be your Warrant. | Given 
| under our Hands, 7 1 15th of September, 1747. 8 


A Vere BrauclzRE. 


ä in 
N . W. Exrig. * 
To Cuintzs Knots, Eſq. 8 IA 


Rear Admiral of the White. Sande 
of His Majeſty” s Fleet at Jamaica. . 
By Command of their Lordſhips, 
7. Clevland. 


© 


cw 1 _ 
Lune -Office, I Seht. 1747. 
8 IR, n 25 5 Le 
HEREWITH” you will receive an Order 
1 my Lords j — of the e 
for enquiring into the Conduct of Captain Crook- 
| Hanks of the Lark, upon his falling in with a 
 Spamſh Ship of Wat and in Addition thereto, 
I am commanded by their Lordſhips to ſend you 
the encloſed Letter from the Chaplain of the 
 Warwigk, relating to the ſaid Captain ON OY 1 
oa Dok that Occaſion. | 1 „ x 


| Rear-Admiral Your 0 hum cms, 


WW OMPLAINT apainſt FB Jabs Crook- 1 
Hanks, Commander of his Majeſty's Ship 
. Lark, By e e 3 of, the 3 


THAT YES che Chace 2 hoot Row Hours 
of a large Ship in the Latitude 40. 38. and Lon- 
gitude from the Lizard 21. 22. Wt. by his 
M jeſty” 8. Ship Lark, in Company with his Ma- 

aj 
jeſty's. Ship Warwick, both Ships got a-breaſt 
and to Leeward about a Mile of the ſaid Chace. | 


That his Majeſty s Ship Lark began the Attack 4 


{bur not in point. blank Shot) by the Diſcharge 


of her Larboard Broadſide, and received the 


Enemy's Fire; but the Yarwick being judged 
at an improper Diſtance, ſne e andh ia ten 

5 Minutes « came to cloſe n That the 
C2 Lark 


( 


(12% 


Lark did not return to the Charge, in order to 
ſupport the Warwick: then engaging; which ſhe 
might, and was her Duty to have done; but, on 
the contrary; ſhe ran from the Enemy, and ne- 


ver returned to the Aſſiſtance of the Warwick 


during any part of her Engagement, which laſt- 
ed from Eleven o' Clock at Night till Three in 
the Morning the 16th inſtant, at which Time 
the Enemy made her Eſcape by the Diſtreſs of 
. the. n in her Sails, Rigg! ing, and Malts. . 


Y 
) 


Dated on Board his Majeſty's 5 
Ship Warwick, in Louiſlung R. Wann. 
Harbour, 18 Aug. 1747. . 4 


Tueſday, 14 ul, 1747 His Majeſty's Skip 
Warwick, which I commanded, being in Com- 
- pany with his Majeſty's Ship Lark, Captain 
: Crookſhanks Commander, and Thirteen Sail of 
Merchantmen under Convoy, bound to North- 
America, about Eight o' Clock in the Morning 
ye ſaw a — 1 large Sail to the W. N. W. We 
| [judged ourſe es then in the Latitude 40. 38. . 
and Longitude from the Lizard 21. o. W. 
Captain Crookſhanks. being the Commanding 


Officer, made the Warwick Signal to chace to 


the N. W. and at the ſame time chaced himſelf, 


F in the Lark. We continued chacing all the firff _ 


Day; and in the Night a ſmall Veſſel called the 
| Montague Ordnance Tender, who. was in Com- 
| - panys and Sailing well, kept Sight of her, the 
Meather being thick and hazey, by whoſe Signals 
we were enabled to follow. The next Day it pro- 
* ſo n it was Ten o Clock at 
Ni 


(433 2) | 
Night before we got a. breaſt of the Chace; the 
Lark then two Points on the Varuiats Wea- 
ther- Bow, about a quarter of a Mile diſtant, and 
more than point · blank Shot to Leeward of tũze 
Enemy: But inſtead of even preſerving that Diſ- 


tance, ſhe bore up, and fell to one Point on the 


Iarwick's Lee-Bow, about a Muſket-ſhot Diſ- 
tance. He then again hauled his Wind, and began 
his Fire on the Enemy by the, Diſcharge of his 
Larboard, Eroadſi de. Pod 
As the Enemy had greatly ſhortened Sail before 
ſhe returned the Lark's Fire, we quickly paſſed 
her, having all the Sail we could make upon a 
Wind with our Larboard Tacks on board... When 
ſhe was brought to about three Points abaft the 
Warwick's Weather Beam, I was extremely 
thankful for the Opportunity that then offered 
itſelf to me to get cloſe along-ſide. the Enemy 
ſirſt, as ſhe was perceived to be a very large Ship 
under Spaniſb Colours. Accordingly the Warwick _ 
was tacked, and ſtood to the Enemy, having in 


all Reſpects prepared for Battle, not in the.leafſt _ 


doubting but my Friend in the Lark (Who was 
then not above a quarter. of.a Mile a-head of the 
Warwjck) would ſhew the ſame Zeal, as he was 
equally intgreſted, and, as Commanding Officer, 
more anſwerable for the Succeſs. For as the Sea 
was perfectly ſmooth, as fine clear Moopſhine.as. 
ever was ſeen, with an eaſy Top- gallant Gale; witn 
. theſe Advantages, I cannot conceive on what 
Pretence Captain Crookſoanks could delay an At- 
tack that we had been ſtruggling for for forty 
Hours before, with the Loſs of half pur Convoy; 
an Attack that he himſelf began, and that ria 
| | ave 
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Have been eaſy to both Ships, and the Overthrow 
of the Enemy certain, had the Lark done her 
Duty, and not in the moſt aſtoniſhing Manner to 
run from a flying Enemy, by continuing to ſtand 
from her with his Larboard Tacks on Board, af- 
ter he faw the Warwick and Enemy engoging 
on the contrary. Tack, and ſeparating from him 
a nr 2 0D, 
In about Ten Minutes after Tacking, I ad- 
vanced near enough the Enemy to diſcharge 
within Muſquet-fhot-my Starboard Breadſide in 
this Stern, as he was in Stays; which, I preſume, 
was. 'notiofily to preſerve his Diftance from the 
Marwiet, but to make a proper Uſe of the 
Backwardneſs of my Friend. For by the Time l 
fired the ſecond Broadſide, the Lark quite diſap- 
2 and ſo effectually did he increaſe his 
Diftance from the Enemy, as by his on Ac- 
Sount never afterwards to be able to return to the 
Charge; ſo the Warwick was left ſingly to decide 
the Battle wich an Enemy greatly her Over- 
Our Engagement laſted from Eleven O'Clock 
till near Three in the Morning, moſtly before the 
"Wind, till every ſtanding and running Rope was 
eut, except ſome ſtanding Rigging forward, and 
ſome ſtanding Rigging about the Mizen-maſt ; 
the Main- maſt ſhet through and through with 
Oroſs: bar ſhot in two Places about the lower 
End of the Checks, and very dangerouſly wound- 
ed in a Third; the Main. yard ſhot through; the 
Maintop-maſt ſhot by the Board; with the Sail- 
yard and Rigging hanging over the after Part of 
the Main-maſt, and every Moment +> qe + 
58. 2%, : 5 5 * ch. 
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the Maig-matt: to fallow; with- not one Shroud 
nor Stay to ſupport it, but what was ſhoes Which 
obliged: us to lower the Main yard; Forefails, 
and Foretop- ſails ſnot to pieces; Foretopgallam - 
maſt ſhot by the Board; Fotetop-maſt may | 
wounded ; after Part of the Foretop thot-away,* 
the Fore-yard ſhot on the upper. ſide One I Turd | 
through in the Grſt Quarter ; Mizen-yard ſhot in 
rwo; Mizentop-maſt wounded, by which the Sp 
rendered quite ungovernable, and at the Mercy 
of the Enemy; the Wind then coming on our 
Larboard Quarter, and throwing the Mizentop- 
ſail- forwarct, hove our Head to the Southward 
againft the Helm from the Enemy, ſo after the 
falling of the Maintop-maſt, which gave the 
Enemy an Opportunity of hawling from us to the 
Northward with all his Maſts ſtanding 
As he hawled from us. under Cover of his 
Smoak, firing at us very briſkly as he made off, 
and we returning the Fire chiefly from the Lower 
Deck, we could not perceive what Damage we 
had dene him; and before we had diſengaged 
ourſelves from the Wreck of che Maintop-maſt, I 
the Enemy had nen encreaſed his Dale 
tance from us. | 
Lucky- for the Warwick, the Bee! 
View was to ſecure himſelf, or ſne muſt have fell . 
an eaſy Sacrifice; for he left us incapable of cithies 
retreating or purſuing; while the Command. - 
ing Officer in the fineſt manned forty Gun ſhip 1 
ever ſaw, with twenty Men more than her Com- 
plement, after the Diſcharge of a few Shot, and: 
the receiving but once the Enemyꝰ's Fire, without 
the traſt A. done him, fled from the very 
| Enemy 
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Enemy he had. ehäced two Days before, till he 
was ſure of being our of the Reach of her Guns, 
where he lay unactive to Windward; and in full 
Sight of the Warwick, without yielding her the 
leaſt Aſſiſtance or Relief, —_— near Four Hours 
Engagement. 

By — Tender n from the War. 
wick to the Lark, and — the Lark bearing 
down to the Warwick again, during the Time of 
her Engagement; and by the Poſition the Lart 
was ſeen at Daylight, which was about four Miles 
right to Wind ward; it will appear, notwithſtand- 
ing his running ſo conſiderabiy from the Enemy 
on the contrary Tack, after he ſaw the Warwick 
firſt engage, he ſtill. preſerved Power to rejoin the 
Warwick whenever he pleaſed ; and by the Con- 
voy hovering ſo near us, that ſeveral of them 
were obliged to hawl off from the Danger of 
our Shot; by that it will appear that the Zark 
was the only Ship, that took Pains to ſeparate 
from the Warwick. 

When Day had diſcovered to Capmin Crook- 
| fhanks, that no Enemy was in Gun-ſhot of the 
Warwick, the Firing of an accidental Gun could 
bring him down to her Aſſiſtance; which was con- 
ſtrued by him and his Officers a Signal of Diſ- 
treſs, and was his Argument for diſregarding 
the Enemy that was then making off But 
while the Warwick lay engaged with a powertul 
Enemy, and his Aſſiſtance could have been of 
real Uſe, the Firing of between twenty and thirty 
Broadſides had no Effect. | 

That the Diftreſs of the Warwick, the Loſs of 


| a "moſt: valuable Prize, the Diſhonour brought 
| on 


i 


E 


on his Majeſty's Arms, was by a ſurpriſing Back- 
wardneſs that ſo great a Proſpect was not able 
to animate in Captain Crookſhanks:: That had he 
given that Aſſiſtance he had Power, and was his 
Duty, to have given, the Enemy mult have been 
either taken or deſtroyed. he we” 
The ſeveral Facts that 1 have here related, 
may be proved by a Multitude of Witneſſes ; 
but I ſhall content myſelf with only producing 
a few of the principal Officers from each Ship, 
with ſome Gentlemen that were Paſſengers in tne 

Warwick, who are Lieutenants of his Majeſty's 


« 


Service. | 


After my acquainting the Court, that I was 
_ * honoured in the moſt publick Manner with the 
Approbation of my Conduct in this Action, by 
my Commanding Officer, in Words the moſt re- 
ſpectful, it may ſeem unneceſſary to ſet forth, 
That the Signal made to chace to the N. W. as 
before- mentioned, was never contradicted either 
by Word of Mouth, Meſſage, or Signal. 
The Obedience I conceived due to the laſt 
Signal given me by my Commanding Officer, 
the following his Example 1n giving Battle to a 
known Enemy, the Duty I owe the Publick, 


and my own Reputation as an Officer, made me 


judge it my indiſpenſable Duty to come as ſoon 
as poſſible to a cloſe and determined Engage- 
ment, though under the great Diſadvantage of 
the worſt mann'd Ship Jever was in, with thirty- 
five Men ſhort of Complement: but by the 


Bravery and Diligence of my own Officers, and 


ſome I brought out to Mr. Knowles, the Men 
were encouraged, and in general behaved well, 
tough under the moſt perplexing Circumſtance 
| D 


of 
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of being ſhamefully abandoned by the Lark; by 
which the Enemy was ſuffered to eſcape, ond 
with her all our mighty Hopes of Wealth and 
Fame. | 
Had Captain Crookſhanks honoured me with 
the Knowledge of any particular Deſign, or 
Scheme, for attacking the Enemy, 1 doubtleſs 
ſhould have paid due Regard to it; but as the 
Warwick was ſuffered to ſuſtain the whole Fire of 
the Enemy's Broadſide for near Four Hours, 
the Scheme that Gentleman ought then to have 
| - executed, I am perſuaded this Court will with 


ſtrict Juſtice determine. 


I ſhall only add, that the great tration by 
the Lark's Running from the Enemy on a con- 
trary Tack from the Tack the Warwick and 
Enemy were engaging on, muſt make it evident, 


5 beyond all Cavil or Contradiction, that the En- 


deavours of Captain Crookſhanks afterwards to re- 
join the Warwick, had they been ever fo regular 
and ardent, were too late; and I humbly think 
can plead no Excuſe, as the Warwick was diſ- 
treſſed, unaſſiſted, and the —y eſcaped un- 


moleſted by the Lark 


: | Ron ERT . 
Sworn. before me this 3 iſt | _— 
Day of January 1747-8, 
| Robert Kirke, Judge Ad- 

vocate. 


NAMES 


CF 
NAMES of the WiTNgs$Es, 


Lieutenant James Belfour, of the Warwick. 
Lieutenant John Atkins, of the Warwick, 
Andrew Knox, Maſter of the Warwick. h 
Edward Pullibank, Maſter's Mate of the Warwick.” 
Arthur Edmeſton, Lieutenant of Marines of the 
Warwick. 
Lieutenant Edward Hughs, | 1 
Lieutenant Penhallow Cumming, I Ni | 
Lieutenant Matthew Moore, | 
Lieutenant Robert Craigg, of the Lark. 
Lieutenant John Criſps, of the Lark. 
Lieutenant Fames Young, of the Lark, 
Leonard Macy, Maſter of the Lark. 
William Webſter, Midſhipman of the Varwick. 
William Crawley, Midſhipman of the Warwick. 


My Lox D, 
AS I cannot help expreſſing the greateſt Ob- 


ligations for the Favours received, on account 
of the Recommendation of Mr. Damer, think T 


am under a Neceſſity of acquainting your Lord- - A 


ſhip with an Action that has happened in the 
Ship you ſent me Paſſenger, and ſhall not omit 
expreſſing it in the moſt exact Manner, to con- 
vince your Lordſhip where lay the Neglect. 
Tueſday the 14th of Juby, near the Weſtern | 
Nands, we ſaw a Sail, in Company the Lark 
and Warwick (which I h d the Honour of being 
in), with a Convoy outward-bound. Both Ships 


chaced. Wedn:ſdey the 15th, the Wind eaſterly, 
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| and ſtanding to the Southward after the Chace, 
at Ten at Night both Ships came up with her. 
As ſoon as the Lark, being headmoſt, was on the 
Chace's Lee Beam, fired ar Random Shot her 
| Broadfide, which was returned by the Enemy, 
who fell aftern, the Lark under Sail ſteering 
from her. The Y/arwick not being thought near 
enough, tacked to the Northward, and diſcharged 


her Starboard Broadſide on the Enemy, as the 


8 crofled her: On this the Enemy tacked to the 
Y Northward, the Warwick immediately tacked to 
the Southward, -and diſcharged his Larboard 


Broadſide as he croſſed the Enemy a ſecond + 


Time, and tacked again to the Northward after 
the Enemy, who bore up before the Wind ; as 
did the JY/arwick, who got near enough without 
the Hazard of Boarding ; which brought. on a 
general Attack at Eleven o'Clock, and laſted till 
near Three in. the Morning, when the Enemy 
hauled to the Northward. he Warwick being 
ſo much diſabled, having loſt her Maintop-maſt, 
and much wounded in all her other Maſts, 
Yards, Running Rigging, Standing, and Sails, 
prevented her fo lowing the Enemy, who 
made all the Sail he could before the Wind. 
1 ſuppoſe by the Weight of his Shot received 
on Board, to be a Spaniſh Man of War of 70 
Guns; and by his Foulneſs, to be a homeward- 


3B bound Ship with Treaſure from the Weſt- Indies. 


Had Captain Crookſhanks given the Warwick Af. 
ſiſtance, we mult inevitably have taken her; bur, 
on the contrary, we did not fee him the whole 
Action. He could have no Excuſe, as his Ship 
went as well as the Warwick, and ſhe engaged 
before rae Wind, and a a freſh Breeze the whole 
| | Night. 
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Night. At Daylight we ſaw the Lark coming 
down before the. Wind, at a ſmall Diſtance, 
without any Damage, and joined us. We received 
but little Damage in our Hull (by the Enemy 
overloading their Guns, as I believe). Sir, we 
engaged very near. Our Loſs, beſides what are 
ſlightly wounded, exceed not twenty Men; a 
Number of Shot ſtuck in the Side, ſeveral be- 
tween Wind and Water. I had the Honour of 
aſſiſting the firſt Lieutenant on the Gun Deck. 
As ſoon as our Runaing Rigging was a little re- 
| paired, gave Chace again to the Enemy, but loſt 
her in the Night; next morning ſteered our 
_ Courſe with the Convoy. I hope your Lordſhip 
will excuſe this tedious Account, which Grati- 

tude obliges me to relate. # 


I am, with great Regard, 
HELEN ' Your Lordſhip's | | 
Moſt obedient humble Servant, 
MaTTYHEW Moon k. 


To Lord VE Kk. 
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On Board * Warwidk, July 18, Lat. 41. 2, 
_ Longitude 22. from the Lizard, off the V ks 
Mer. i 


Dax SIR, 


- YOU fee 5 che Date of this Letter, that we 
have made but poor Progreſs in. our Voyage. 
We have had croſs Winds ever ſince we got out 
of the Channel, and I believe we have likewiſe 
been a Prize-hunting, and t'other Day we met 
one with a Vengeance. 

On Tueſday Morning laſt we ſaw a Sail to the 
Windward, and gave Chace; but both the Lark 
and we. being poor Satlers, we could not come 
up with her before Night. Conally got ſo near to 


her as to keep fight of her all the Night, and 


by falſe Fires to direct us how to purfue. On 
Wedneſday Morning we were diverted with Co- 
nally and the Enemy's Firing at one another. Be- 
ing a large Ship, he durſt not venture very near, 


but kept at a Diftance, and popped at her with 


her four Pounders; hoping, I ſuppoſe, by cut- 


ting her Rigging, or provoking her to run after 


him, to ſtop her Courſe 'till we could get up. 
She fired upon him, but he gave her two for one. 
On the Afternoon Conally fell a-ftern of her, and 


came down to us. He told us ſhe was a large 


Spaniſh Ship, fer one of his Crew had ſeen her 
at the Havannab, and knew her, and that ſhe 


carried about thirty. four or forty Guns. After 
he had ſpoken to the Commodore, he again pur- 


ſued the Chace. About Eleven we got up to gr ; 
the 
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the Commodore gave her a Broadfide, wn the 
returned it, and then he ſtood on. Our Captain 

engaged her, and fought her, 'till Three in the 
Morning: in vain expected to be aſſiſted by 
Crookſhanks, We then parted by Conſent, All our 
Sails were cut to pieces, and Rigging, and our 
Maintop-maſt cut by the Board; and we appeared 


a mere Wreck: four Men were killed, and nine- 


teen wounded. The Commodore, we imagine, 
is a Coward : Had he aſſiſled us, we ſhould in- 
fallibly have taken her. She is a large Ship, Spa- 
uiſb, of ſixty Guns at leaſt, twenty-five, eighteen, _ 
and twelve Pounders; for we have many of her 
ſhot, being found in our Ship. Our Captain ſays, 
we have all loſt a great deal of Money, for the 
is bound to Old Spain. The Commodore came 
up with us about Five in the Morning, but did 
not think fit to purſue. We are now ſtanding 
with a fair Wind for Louiſbourg. Tam very well. 
The Veſſel that carries this is bound to Liſbn 
n Newfoundland. In great Hurry, 15 am, 


Dear Sin, 
Iour moſt obliged and moſt humble Servant, 


WILLIAM Hoor ER. 
To Chritapher Kilby, Eſq; 
in Spring-Gardens, Charing- 

Coſ, London. 


My beſt Reſpects to Mrs. Kilby and Miſs 
Seagewick, and all Friends. I make no doubt 
Mr. Barnard will take care of my Things, and 
ſend them the Wit e 


Fobn 
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FJobn Atkins, late Third Lieutenant, but now 
Second of his Majefty's Ship the Warwick, de- 
pPoſeth, That on Tueſday the i4th Fuly, 1747, 
In their Paſſage to North America with a Con- 
voy of Merchant Ships, at Day-Light the Lark, 
Captain Crookſhanks, made the S'gnal for ſeeing 
2 Sail. At Eleven he made the Warwick's Signal 
to chace to the N. W. and at the ſame time 
chaced with the Lark, and continued the Chace 
all that Day; and im the Night a ſmall Snow be- 

_ _ - Jonging to the Ordnance, a prime Sailer, kept fo 
near the Chace as to obſerve her Motions ; and, 

by his Firing of Guns, and making of falſe Fires, 
enabled them to continue the Chace all that 
Night. At Day-Light ſaw the Chace about four 
or five Miles a-head their Weather-Bow, which 
appeared to be a very large Ship. Continued the 
Chace all the Day with little Wind, and varia- 

ble. Between Three and Four P. M. a Breeze 
ſprung up Eaſterly; between Nine and Ten ad- 
vanced nearer the Chace, the Lark, about two 
Points on our Weather-Bow, and about half a 

| Mile a-head, beating to Arms; on which Captain 

_ - Erſkine ordered every Body to their Quarters, 
the Ship then in every Reſpect clear for enga- 
ging. As we advanced near the Chace, the Lark 

| bore up to Leeward of the Y/arwick one Point 

on the Y/arwick's Lee-Bow, and about a quarter 
Mile a-head; and when a breaſt of the Enemy 
in that Situation, began the Attack by the Dil- 
cherge of his Larboard Guns, tho? neither Ship in 
point-blank Shot. Captain Eeſtine then ordered 
the Warwick to be tacked, in order to get nearer 
the Enemy, who had then ſhortened Sail by 
furling his Spritſail, and hauling up his Mainfail. 


B 


We 


K 


We then tacked; and as the Warwick advanced 
near the Enemy, ſhe put in Stays; on which the 
Warwick diſcharged her Starboard Guns, iti order 
to rake him: then we put in Stays, and imme. 
diately ſtood up within -Piſtol - ſhot, and diſ- 
charged our Larboard Guns into him, as we 
paſſed each other; on which the Enemy'bore up; 
and returned the Fire, which did. us no other 
Damage than the Loſs'vf our Fore-topgallant 
Maſt. We then put in Stays again, and bore up 
after the Enemy under our Top- ſails, and Main- 
topgallant-ſail; but finding we did not come up 
with the Enemy, we ſet the Foreſail, and ſoon 
came along-fide of him within Piſtol-ſhot. We 
then came to a cloſe Engagement, failing large 
till near Three in the Morning; during which 
time our Maintop-maſt was ſhot by the Board, 
which fell over the Afteripart of the Top; the 
Main-maſt very dangerouſly wounded,” being 
| ſhot through in two Places about three or four 
Foot Diſtance, with the major Part of the 
Shrouds cut; and both Stays, the Head-ſails and 
Rigging greatly ſhattered; with neither Brace nor 
Bowling, but the Larboard Fore-bowling left 
whole; which greatly adds to the Probability of 
the Lark's returning to the Attack, during be- 
tween three and. four Engagements, which it 
was from the Time he began the Attack to the 
Time the Waredic and the Enemy ſeparated: 
And as the Lark had received no Damage either 
In his Maſts, Sails; or Rigging, he certainly bad 
it in his Power to have come to the Warwick's 
Aſſiſtance Whenever he pleaſed, as the Larſt went 


A. 


better than che Warwick ; for, from the Time 


he began the Attack, tacked three Times; firſt, 
Nat Yo — . E 1 with 5 
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with all ker Sails ſet; ſecondly; with Topſails, 
Foreſail, and Topgallant-ſails; and-laftly, under 
her Topfails, and Maintopgallant-fail; and only 
continued under the Topſails for about ten Mi- 
nutes, then ſet the Foreſail; and in that Situation 
we kept Till the - Maintop- maſt came by the 
Board, which was near an Hour before we ſepa- 
rated; during which Time we never ſaw the 
Lark. But had ſhe returned to the Warwick's 
Aſliſtance, which ſhe certainly muſt have had it 
in her Power whenever ſhe pleaſed, it ſeems 
very probable the Enemy muſt have been either 
taken or deſtroyed. At Day-light ſaw the Lark 
on our Weather-quarter, bearing down to us, and 
wide of the Enemy, who was making the beſt 
of his Way from us, . very fortunately for him, 
| with all his Maſts ſtanding. . Two Days after 
= Captain Crook/hanks came on Board the Warwick, 
and defired Captain Er/tine to ſend for all his 
f Officers, and what other Gentlemen he thought 
proper; and was pleaſed to expreſs himſelf great- 
2 favour of Captain Erſtines gallant Beha- 
viour he had acquired in the Action: and fur- 
ther ſaith not. PRE 0 55 


CV 
Sworn. before me this goth . . OE oe, 
Day of January, 1747-8. 49 8 
Ron kRr KIR EE, Judge- Advocate, 
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Lieutenant Joh Atkins, Second Lieutenant 
of his Majeſty's Ship Warwick, worn, and his 
Depoſition read, who confirmed the ſame, and 

EJ then aſked the following Queſtions by the 
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2 When the Lark got a-breaſt of the Enemy, ; 
in 3 Situation was the Warwick? 
About a Quarter of a Mile a: ern one 
Point on her N „ i 5 

. Did the Lark continue in that Situation 


til the fired on the Enemy fo «anne on 


74 . 


A. Yes. 
' 9, Did the Lark ſhorten any Sail ehe ie 


fired on the Enemy; and what Diſtance, did you 
judge yourſelf from her? 

A. 1 did. not obſerve ſhe Werten any Sail; 
and I believe ſhe was near a Mile from, the | 
Enemy. 
. Did you pA”, the Enn to dborten 
Sail, before the returned the Lark's Fire? . 

A. When the Lark was firing, looked through, a 
Upper - Deck Ports, and ſaw the Enemy had 
bed Ther Mainfail up, and 1 r her Fit 

© ey r 

2; What Hour? | "Boa 

A. Between Ten and Keren at + Night," 

9. What fort of a Night was it? 

A. A fine Night, and. very. cleans, the Moon 
then rifing. : 

Was * to Windward or to Leeward, of 
the nemy 5 | # 

A. To Lana 7 

Was you and the FRY, col bale at 
that Time? 3 „ 


1 . 1 
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29, TO was te \ Wind, and 36h Tacks v were 
you upon? — e ee 


A. Believes about E. * as Wagen Lar- 
bog Ta 8 on Board. 
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2 How long did the; f * 


ation to engage the Enemy? 


A. About five Minutes, and | heard his Guns 


di {charged but once. 


Was the Warwick chen engaged 2 

A. No. i 

2: When the Lark's Fire ceaſed, did you ob- 
ſerve her Motion? 

1 

Q: What cared to you to «bb the « Meaning 
of the Lark's ceaſing Fire? 

A. Cannot tell. 

2 When did you get Sight of the Lark again, 
after her Firing. 

A. Never ſaw her till next Morning. | 

. How was the Warwick employed at the 

Time che Lark ceaſed firing? 

A. F ollowing the Lark with her Larboard 


Tacks.” 


9. How long did he continue to follow the 
oe on her Larboard Tacks? 
A. Abotit half an Hour, - 
- 9, Did.the Warwick then tack ? ” 
A. Yes, when ſhe had brought the Enemy 
about two Points abaft the Beam. 
What Diſtance do you reckon the Ware 
wick then from the Enemy? 
| 4. About three Quarters of a Mile. ü 
Did the Enemy ſhorten any more Sail! 2 
A. Did not obſerve ſhe had. 
When the Warwick ſtood to the Norch⸗ | 
„ and the Enemy to the S ent How 
Mn Was vou to each other 1 in faul? 3 | 
A. About half a Mile. 
. How long did the 7 and Warwick 


on different TN 
* 5 


6290 


A. On that Tack only one Broadſide. Er 
2, Who tacked firſt after that, the 2 | 
or Enemy? „ | 
A. The Warwick. 9 iris: 

| 9. How near after the ſeeand Tacking did 
you fetch to the Enemy ? 

A. Under his Stern, a Cable's Length 4 Dib 
tance at moſt. þ | 

. 9. Did you Are into ber Stern 8 5.” 

A. Yes. 1 Yo! res 7 FW + 

"= What Side? 14 aj 1 

A. The Larboard. | 

Did the Enemy « continue on a Wind, or 
bear up, after ſhe had received the Larboard 
Broadſide ? _ | | 

A. Bore up,; and deb his. 3 

Did you then come to a cloſe Engages 
ment? 

A. Not directly; but when the Enemy hore | 
up to return the Fire, the Warwick put in Stays. 

2. When you put in Stays, was you upon 
the Enemy's Lee or 1 * EY 

A. Rather a-ſtern of her. 

9. How long was it before you racked, againg 
and came to cloſe Engagement; 

A. Upon the Enemy's bearing up we — 
and —.— half an Hour after came to a a col 
Engagement, 

9. Large, or upon . 2 Wind? 

A. Large; but cannot ſay how, many Points 

from the Wind. 4 
2, How long did the Engagement . <pnrinys 
to the beſt of your Remembrance 

A. Till * — half an Hour before Day-ligt ight. 

A At what Time did you come to that cloſe 
Engagement Sailing large 1 and _ Ha 
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hat Latirude made Day-light | in dhe Morn- 


j Cannot ſay as to the Hour, as | he went off 
the Deck about Nine o'C lock, but believes be- 
tween Four and Fire. 

Did you ſee the Lark during the Par- 

A. No, not having Time to look after her. 

2. What appeared to you to be the Cauſe of 
the Engagement ceaſing between the Warwick 
and Enemy? | 

A. Cannot account for that; he was upon the 
Main Deck. 

2 When hu Aion ceaſed, what Diſtance 
was the Enemy, and what were her Motions ? .- 

A. About Muſket-ſhot'; and at the Time the 
Farwick ſheered to the Southward, the Enemy 
hauled to the Northward. 

2 Whether during the Engagement, when 
Sailing large, they fired their Starboard or Lar- 
board Guns? © 

A. Starboard, 

.D How was the Wind ? 

A. Eafterly, when he came off the Deck. Fog 
_ 2: How 2 the Warwick's Head when you 
engaged large? a 29 

A. — a South iid Weſt. ng 

©. On what Sige was the Enemy? ö 955 

Star board. 

©. Did not you pirate by ner different 
Sheers towards the Cloſe of the Engagement? 

A. Does not remember they took any till the 
Warwick ſneered off quite. 

2. How did the Separation wee between 
the a wick and pr 


r A. Cannst 
* — "= * I 

&, — 

. 
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C 3* 1 
- 1 Cannot tell, being then buſily employed on 
the Main Deck. 25 
2. When you obſerved the Enemy at Day- 
light in the Morning, was ſhe to Windward or to 
EN of you; and where did you obſerve the 
Lark : 
1 Thin Enemy. right ern. rather to Wind- | 
ward, and the Lark to Windward of her. 
2,” What, might be the ſeveral Diſtances? _ 
A. The Enemy five or ſix Miles from the 
Warwick, and the Lark between them both, be- 
ing a- ſtern. | 
2. When you ſaw the Enemy in the Morn- 
ing, was ſhe then under Sail ; and how ſtanding 
either large, or upon a Wind? | 
A. Standing to the Northward: with ker Courſes 
23 ſer, and her Maintop-fail about half Maſt down. 
9, What was the Condition of the Warwick 
at that Time? ; 
A. Her Maintop-maſt gone, wing over the 
after Part of the Top, with Sails and Rigging, 
and her F oretopgallant-maſt gone; Main Maſt 
ſhot through in two Places; Main Tard ſhot 
abour two Feet within the Topſail Sheet Block, 
and the major Part of the Main Shrouds, witli 
both Stays, cut; the Main Yard Shot, Mizen- 
top-maſt and Mizen Yard both wounded, and 
ſuffered greatly in the Rigging forward ous 
the Foremaſt. LG MOT: 13 
2. Are you ſure, that during the Time you 
were engaged with the Enemys the Warwick was 
not aſſiſted by the Lark ? |. 
4. ever ſaw the Lark, nor heard * Cu 
id you lool out for her, or liſten for her 
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A. No otherwiſe than out of the Ports, being 5 


| ba the Main Deck, and could ſee bur little a 
head or bern. 


Q:. Can you Fe what Number of Miles you 


run to Leeward, while you was Sailing large 


A. Cannot tell. 

What Sail did the Varwick 80 under, when 
Sailing large? 7. 

A. Maintop-ſail, F ofe-ſail, Foretop-ſail, Main- 
illant-ſail, and Mizentop-ſail. 5 
Was any of the Rigging Braces, or Top- 


| fail-ſheets cur, during your Sailing large, that 


occaſioned the Sails ſhaking or backing, that pre- 
vented the Ship going fo faſt as ſhe might, if 
the Sails had been properly trimmed? — e 
A. In the latter Part of the Engagement, the 
Maintop-maſt was ſhot by the Board, the Fore- 
farl and Foretop-ſail much ſhattered, and did not 
obſerve the Braces were ſhot till they wanted to 
make uſe of them. 
Hoy long before the Action ceaſed, did yu 
loſe your Maintop-maſt? ' ' © 
A. Near an Hour, as he believes . 
What Sail had the Lark ſet in the Morn- 
ing after the Engagement, when you firſt ian | 
her; and which way ſtanding? : 
A. Under her three Topfails, Topgallan-fa, 


and Foreſail ſtanding to the Warwick. 


2, Had ſhe any Jib or Stayalgils ſet! a 
H. Cannot tell. 

N How long after che Lark had done Firing; 
Was it that the Varwick began- to engage 2 

H. About Half an Hour. 

This Witneſs 8 0 done wich by: the*Oburt; 


Captain 
> 18 


(1:09: 


Captain Creok/banks deſired he might aſk him the 


followin Queſtions. | 
What Signal did the Lark make for the 
Warwick Chacing to the. N. W.? 
A. Cannot be poſitive. 
9. Was you Officer of the Watch, ji Time 
the Signal was made: EE. 
1 
. Who was ? 
4 The Maſter. 
Did you make Three or Four : Watches i in 


*. Ship ? 
A. 1 hree; the firſt Lieutenant being Sick, the 


Captain ordered the Maſter to watch in his Room. 

9. Did Captain Erſcine deliver your Convoy 
Inſtructions — Chacing Signals as from the 
_ Commanding Officer? ; 


3 | 
9. How do you hs that the Zinnd bore © up 


to Leeward of the Warwick, upon her firſt com- 


ing up with the Enemy? 
A. Saw the Lark was to Windward af ales 
Warwick; and by her coming down to Lee- 
ward of the Warwick, and then keeping as good 
Wind as th: did, is my Reaſon for knowing it. 
9. What Sail had you out when: you tacked 
firſt a-ſtern of the Lark ? | - 
A. All but the Spritſail and Spricfait.copfall 
2, Was you to Windward or Leeward of the 
Lark, when you put your Helm a-lee? 
A. A-ftern, rather upon her Weather Quar- 


ter, 2 
9. Who worked the Ship? 
A. Believes the Maſter, to "the beſt of his 


Snowkedge. 
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2. Whether he believes the 4 aſter a good 


| Seaman or not? 


A. Bears that Character and never faw any 


Thing to the contrary. 
9. Whether the Warwick, upon Tacking, was 


worked as quiet as Men of War uſually are? 


A. Thinks ſhe was, conſidering the Number 


of Men ſhe had on the Deck, and as there was 
no Baulk made. 


2, Whether Captain Erſeine declared his In- 


tent in Tacking at that Time ? 


A. Not to him, 

Q. Did you hear him declare it to Any-body. 

A. Was forward at the Braces, and Captain 
Erſkine on the Quarter-c deck, therefore could not 


hear. 
9, When the Enemy ad you were ſeparated, 


what Art did you uſe to ſling your Yards ? 


A. The Boatſwain gat a Brace reeved, but i in 
what Manner cannot fecollect. 
2. Were your Preventer Braces ever Wesel ? 
A Not as he remembers. 
„Whether there was a Gun fired from the 


- Warwick, as a Signal of Diſtreſs, after the Action, 


or not? 
A. That there was 2 Gun fred from * Lower 


Deck, but cannot tell whether by Order or Ac- 


cident. 
Did you hear Mr. Connelly of the e 


Billander hailed by Any-body on Board * Mar- 


wick £ 

A. Not as he remembers. 

9. How long was it after that Gun fred that 
you Wore ? - 

A, Believes it was done i in Wearing. 2 


3 


1 


9. What Sail did you Wear with? 
A. Foreſail and Foretopſail, Mainſail hauled 
up in the Brails, and the Mizentopſail N the 
Cap. 

9. Was your Jibb capable of being hoiſted, 
or was it diſabled ? . 

A. That it was upon the Boom; but does not 
know whether *rwas capable of being hoiſted or 
nat. . 
9. What Sail did you F ight under when cloſe 

engaged? 

A. Three Topfails, Maintopgalladilil and 
Foreſail, till the Maintop-maſt was ſhot by the 
Board. 
. How long was your Aae gone, 
before Captain Erxſtin ordered the Raft to be 
cleared? 

A. Cannot ſay as to the Time, but 'twas after 

the Engagement was over. | 


2. Was there no Poſſibility of your cutting | A 


away your Raft before the Action ceaſed ? 
A. Believes there might; but the Head of the 
'Main-maſt was through the Maintop-ſail, the 
Maintopſail-yard athwart the Mizen-ſtay, . and 
the Top-maſt hung over the Side abaft, the 
M. ain: ſhrouds with the Croſs Trees upon the 
Gunnel. | 
. Did you know or ever hear that the Rud- 
der 1 iller Rope, or Wheel of the /arwick were 
damaged ? | 
A. No. | ks 
9. Do you know, or did you ning that any 
of the Helm Men, then at the n were 


either killed or wounded ?. 


A, No. | | 
7 F 2 2, As 
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9. As the Starboard-ſide was engaged, was 
there any Neceſſity of lying the ney Head to 
the Southward ? . 

A. Not as he knows of. | 

9. During the Time of your cloſe S 
ment, did Captain Erſkine ſeem to fight her on 
the Quarter, or preſs forward to fight her on 


the Bow? | 
A. Never macs: more or leſs Sail from the Time 


they got along-ſide. 
Qi. Do you know if any of the Officers or Men 
in the Warwick were backward or unwilling to 
fight ? 
N None, as he knows of; but there was a 
. Murmur for the Lark; and that he thinks 
they behaved better than could be expected; - 
9, Do you know how many Men were killed 
in the Engagement? 
A. Three or four killed on the Spot. 
Q: How Many loſt Limbs in the Time of Ac- 


tion! 2 
A. Is not certain; that there are two now on 


Board, one loſt his Leg, the other his right 
Arm ; and that there were about nineteen wound- 


ed in the whole. 
Did you hear any Muſquet Balls were ex- 


tracted out of thoſe wounded ? 

A. No. 

Q; Did you ever hear Captai n Erſkine was ad- 
viſed to engage, upon firſt coming up with the 
Enemy, on the Larboard T ack 2 


A. No. LE 
©, InTacking, were your Tacks got on Board, 


and Sails trimmed, before you began to fire your 
Starboard Guns! 7 
| A. Yes, 


cn) 


A. Yes, to the beſt of my Ronen 

2, What do you underſtand by the Term of 
firing a Broadſide at a Ship? 1 

A. Firing all the Guns on one Side. 

9. Did the Enemy appear to fire her whole 


Eroadſide at you? 


A. Cannot judge what Guns were on Road . 


another Ship. 
2. At the Time of the, Warwick's Firing her 


firſt Starboard Broadſide at the Enemy, did any 
of the Shot ſhe returned reach the Warwick? 
A. Did not at that Time return any, the Ene- 
my being in Stays. 

| 2, Whether, between the Time of the firſt 
coming up with the Enemy, and the Ac- 
tion ceaſing, the Yarwick got to the Northward 
of the Enemy? 


A. Does not know. 
9. Whether, after the Enemy wore with his 


Head to the Northward, the Warwick could 
have croſſed him a-head, ſo as to have gone to 
Windward of him after the ſecond Tacking ? 


A. No, believes not. 
Upon which Side of the Deck, and which 


Port did you look through when you ſaw the 


Warwick firſt a-breaft of the Enemy? | 
A. Upon the Larboard Side ; but through 
which Port he looked 1s not certain, but was a- - 


breaſt, to the beſt of his Judgment. 
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and a Half o on our Lee-bow, contrary to our Ex- 


ANDREW KNOX, Maſter of his Ma- 
jeſty's Ship Warwick, depoſeth, That on 7 


day the 14th of Juby, 1747, at Eleven in the 
Forenoon, Captain Creok/banks, in his Majeſty's 


Ship Lark, being the Commanding Officer, 


made the Warwick's Signal to chace to the N. 
W. Quarter. We both continued the Chace all 


Day; and in the Night the Montague Ordnance 


Tender, who. was in Company, and Sailing well 
kept in Sight of the Chace, although hazey Wea- 
ther, by whoſe Signals we were enabled to follow 


the Chace. At Day- light, our Ship being in all 


Reſpects clear for Engaging, the Wind N. N. E. 
the Chace E. B. N. about four Miles diſtant from 
us, and the Lark about two Miles to Leeward 
of us ; at the ſame Time the Montague was within 
Random Shor of the Enemy, who hoiſted her 
Colours, and fired ſeveral Shot at the Chace, who 
returned her Fire without hoiſting any Colours. 


At Three o'clock in the Afternoon, by Means 


of the Wind veering round to the E. the Lark 
got to Windward "of us two Points on our 
Weather-bow, and about half a Mile a Head; 


which made Captain Exſtine publicly expreſs his 


Uneaſineſs atthe Lark's being ſo much nearer the 


Enemy, for fear he ſhould begin the Attack, 


before he could get up to ſupport him with the 
Warwick, as we plainly diſcovered her to be a 


Ship of great Force. At Half paſt Ten at Night, 
= we were a-breaſt of the Chace, the Lark two 
Points on our Weather-bow, about a Quarter of 


a Mile diſtant from us, who bore away one Point 


Pectations. 


( 30-1 

pectations. In this Situation he began the At- 
tack, by the Diſcharge of his Larboard Broad- 
fide, which the Enemy returned under Spaniſb 
Colours; although, in my Opinion, not in point- 
blank Shot, as we were not near enough to en- 
Hage: and by this Time, the Enemy abaft our 
Beam, Captain Er/tine gave Orders for the «Sag 
wick to be tacked, and ſand nearer to the Ene- 
my, which we did; the Lark, at the ſame Time, 


ſtanding on with her Larboard Tacks on Board, 


neither did I perceive her to ſhorten Sail; altho 
the Enemy did, by furling his Spritfail and haul- 
ing up his Mainſail. After ſtanding with our 
Starboard Tacks aboard for the Space of eight 
or ten Minutes, (the Lark in the mean Time, 
to our great Surprize, continuing to ſtand from 
us on the contrary Tack) we advanced towards 
the Enemy's Lee Quarter. He put in Stays. We 
then being at a proper - Diſtance to engage, Cap- 
tain Erſtine gave the Orders to begin; which we 
did, by diſcharging our Starboard Guns into his 
Stern; then tacked immediately, and fired our 
Lar board Guns as the Enemy paſſed us, 
and received his Fire. Captain Erſine obſerving 
the Enemy to bear away, as if he deſigned to 
come under our Stern to rake us Fore- and-Aft; 
to prevent which, he gave Orders for the War- 
wick to be tacked, the Ship ſtayed under the 
Topfails, and we continued firing our Larboard 
Guns while we were in Stays: Set the Foreſail, 
and ſtood after the Enemy, who was making off 
with the Wind upon his Quarter under his Lop- 
fails and Foreſail. We received the Fire of the 
Enemy's Stern Chace, which we never returned, 
: „„ | until 
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until we were along ſide within Piſtol-ſhot, 


vhen we came to a very cloſe Engagement: Then 


it was Twelve o' Clock at Night. By this Time 
we had quite loſt Sight of the Lark, and were 
out of Hopes of any Help ; which occaſioned a 
general Murmuring, in my Hearing, amongſt the 


Men on the Main deck, Quarter Deck and Poop, 


for the Lark. The Engagement laſted till Three 


*o'Clock in the Morning, in which Time all our 


Sails and Running Rigging were torn and cut to 
Pieces, and moſt Part of our Standing. Rigging ; 
the Maintop-maſt ſhot by the Board; the 
Maintopſail, Yard-fail, and Rigging hanging over 
the after Part of the Main Maſt; which we ex- 
pected every Minute to follow, as there was net- 
ther Shroud nor Stay to ſupport it, but what 
was cut and ſtranded; and the Main Maſt dan- 


gerouſly wounded in three ſeveral Places, two 


large Shot through and through. That the moſt 


Part of the Engagement we were within Piſtol- 
ſhot, with the Wind large upon the Starboard 
Quarter, or before the Wind, In this wrecked 


Condition, the Ship being quite diſabled and in- 
capable of purſuing the Enemy, who quickly 
made the beſt Uſe of our Diſtreſs, and hauled 


from us to the Northward, with all his Maſts 


ſtanding, ſo that by Day-light he had got about 


four Miles from us; then we ſaw the Lark, about 


four Miles on our Weather Quarter, bearing 
down to us wide of the Enemy, being the firſt 
Time of Deponent's ſeeing her after they had 
began the Engagement; although he had ir 


equally (or more) in his Power to get up with 


the Enemy as ſoon as the Warwick, as he was 


| „ 
the Headmoſt Ship before the Engagement be- 
an, and went better in light Winds. That the 
ight the Warwick engaged, the Sea was per- 
fectly ſmooth, the Sky remarkably clear, with 
the fineſt Moon-ſhine; and as we en 
moſtly before the Wind with a gentle Gale, the 
Part our Commanding Officer Bad to perform, 
was, in my Opinion, eaſy, and far from hazar- 
dous, by croſſing the Enemy's Stern, and — | 
her Fore and Aft at pleaſure. As the Warwick 
ſuſtained the Fire of all his Broadſide, he cquld 
not poſſibly have brought a Gun to bear upon 
the Lark beſides his Stern Chace. But Captain 
Ceootſbants was pleaſed to act à different Part, 
That the ſecond Day after our Engagement, Cap- 
tain Crookſbanks came on Board the Warwick, 
where in the great Cabbin, with Captain 'Zr/tine 
and moſt of the Officers belonging to our SM 
with ſeveral Gentlemen that were Paſſenge , 
T heard him ſay, He was well fatisfied with Cap 
tain Erſtine's Conduct and Courage, and that ie, 
his Officers and Ship's Company, hatt gained im- 
mortal Honour, or Words to that Purpoſe; then 
very paſſionately ſhewed his Reſentment at the 
Hiſling from our Ship's Company, as he came 
along lide in his Boat: and amongſt other Things 
he. ſaid (to this Effect) that if he had not done 
his Duty, it was ours to call him to account. He 
then publickly aſked the Officers Opinions as to 
his Conduct, which was very ſurprizing to us alf; 
for he muſt be ſenſible that his Behaviour and 
Back wardneſs were the Occaſion of the Enemy's 
Eſcape, by not ſupporting the Warwick in the 
re Le Ode. =, Engagement, 
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fig e continue ſtanding on the contrary Tack ? ? 


Cm 3 -: 


rer. Chick was the unanimous Opinien 
ihr 1227 "TI and farther ſaith not. 


1 | Auen E Knox, | 


py 1.44 « * 
o 
" q 1 
; . „ 
N : . * at a 


Sworn E Gn a this pd 


igth Dec. 1747. | | 75 
een Kiakx, Judge Advocate, e 


FY 


TY 3 Kier, Maſter of 45 W, arwick, 
called and. ſworn, his Depoſition read, whq 
confirmed the ſame, and was then aſked the fol- 
! Queſtions by the. Court, viz. e 


, - "Mi bat Dilhancs - was it = <HOEIER the War- 
wic and Zh. when the Ferdi fired at the 


7 
i” A Quarter ofa Mile, about a Pont and 2 
Half on their Lee-bow. 
2. Which Way were you both ſtanding at 


FE that Time; and how was. the Wind ? 


. ns to the Southward, with the Wind 
at E. or 1 by. 
12 ad the Enemy ſand at that Time, 
. did ſhe bear yd, . 
A. Standing to the — Ak ard bearing: E. by 
rather rtherly, a File better __ a 
ile Diſtance, as he believes. 
T7 _ fax <a you bring her off before you 


4-1 * two Points abaft the Beam. 5 
.. Did the Enemy tack when you did, or 


A, 


( 44 ) 


4 Continued ſtanding to the Sourhwatd « of 
the contrary Tack. 

9. How near did you fetch to her on oppoſt 
Tacks, when ſhe came upon your Beam f: 

A. Within Muſket- Shot. 6 

2; What Sail had you ſet, and what Way 
might you have through the Water? 
A. Foreſail, three Topſails, Top -gallane-ſails 
and Mizen, and that the Ship vent two or three 
Knots. 
— 7 What Sail had the Enemy chen fer þ 4 7 

A. Top-fails, Fore- ſail, and — 

2. Did any Action happen upon paling each 
other on different Tacks ? he a l 

A. Tes; e away t Fore-t : allane 
Maſt wy wg 

How long did you continue on Jifferent 
Tacks, and how did you bring the 1 when 
you put abouc? 


A. Stood on the 1 Tarks Fn 6f ltr | 


Minutes, and brought the Enemy on their Stay 
board Beam. | 
Q: Did you tale any Notice of uhe Enemy 4 
| at this Time? | Fs 
A. Never ſaw her after the — Fiting 
her Starboard Broadſide, with which ſhe began 
the Engagement. 08-258. e ee 
2. When you began the Buga ment with 
your: Starboard Broadfide on the 's Lee 
Quarter, did you ſee the Lark or nut?! 
A. Never ſaw the Lark after the Warwick firſt 
began the Engagement. 
Q When you ſtood to the South ward, and 
my n che 2 N away your 


(a 
Fore-top- gallant Maſt in paſſing, did you d 


and upon what Side ? 

A. Fired the Larboard Guns. | 

' 9. By what Means came you upon the Ene. 

my s Larboard Quarter, with the Wind age 
upon your Starboard Quarter? 

A. When. we brought the' Enemy, who was 
ſtanding to the Northward, abaft our Beam, as 
we were ſtanding to the Southward, ſhe bore 
away almoſt before the Wind, then the. Wars 
* racked and ſtood after her. 

. What was the laſt View you had of the 
Lark, and at what Time after her n the 
Engagement ? 

Al. About two or three Points on our Stars 
board Quarter: believes it was about fifteen or 
twenty Minutes after her beginning the Engage- 
ment. * 

2: Which Way 1 was you ſtanding then ? 

A. To the Northward, with our Starboard 

Tacks a - board. 
Was it in the Power of the Lark at chat 
Ti ime by Tacking to have gotin your Wake, and 
| cloſed you ? 
Ai. Yes; and ſhe might have fetched to Wi nd- 
ward, as he believes. 
55 What Reaſon have you to believe the Lark 
could obſerve your Tacking firſt? 
A. Becauſe they were not above a Quarter of 
a Mile from them, and a fine Moon-light Night. 
11; Can you tell whether che * tacked or 
no? n 
| A. Na, ſhe did not. ws | 
A When you came to a cloſe Engagetnent, 


aa you. ſay in 28 Depoſition, with the Enemy, 
On 


TE Do 
on her Larboard Quarter, what Reaſon Have 
you 1 the Lark did not. engage 15 well 
as you! 

A. The Lart being out of Sicht, he having 
ſeveral Times looked for her, bur could ſee no- 
thing but Part of the Convoy. 

; When did you ſee the Dark again aer 
chat Time? 7 7 25563 3ct 3h 

A. After Four in the Morning. 15 os oil 

9, What Diſtance was ſhe from you eo: 

A. About four Miles. 

2: To Windward or to Leewand?; v 521 | 
A. To Windward, upon aur Weather Quare 
2, Where was the Enemy then?! 
A. About two or three Points _ the War: 

wick's La Quanzrs 

2. How fat Diftance? '' + / 1 
41 About three or four Miles. . 

How bearing ? 

A. U pon their Lee Quarter. | 

9, Yau have ſaid in your Depoſition, that 
when the Lark came up with the Enemy, ſn was 
about two Points on your Weather-bow, about 
a Quarter of a Mile Diſtance, and that ſhe bore 
away about a Point and a Half till ſhe got upon 
your Lee-bow : Did ſuch bearing away feem 
to you to be voluntary, or occaſioned by. the 
Scanting of the Wind? ' *' + - 
A. We had no Veering of the Wind at that | 

Time, neither did he perceive the Enemy had 
(although to Wind ward); which makes him bes 
lieve it was voluntary. 8 
2, Upon your firſt ſeeing the Enemy, c 
; me BYE Chace by n or without? 2 A | 

8 t 


ot 
2 
2 
© 


t4) 
A. At firſt ſecing the Enemy it was cal; 
U pongiving Chace, was it with Signal or not? 
A. Wich TE * fo 
Did:you'obſerve any 8 or leavin off 
Chace after that? * 5 
A. No. | 
2: Do you Know 8 any other Signal being 
made after that for Chacing by the Lark, from 
the Time of your firſt CR: to the Engage- 
ment being over? 
A. Ves; the Lark made a Signal for our 
Tacking upon the Enemy the firſt Night's Chace 
abvut'Ten or Eleven o'Clock, but no other af- 


ter that. 
2 Did both Ships give Chace the OG 


A Yes. | 
2. Was the Weather fo clear that you 1 


have ſeen the Lat, had ſhe joined you in n the 


Night when you was engaged ? 


A. Yes, it being a fine clear Night. 


| - The Pazs1vznr then aſked the Court, if they 
had any more Queſtions to aſk this Witneſs ; who 
| having none, Captain Crookſoanks aſked him the 

following Queſtions, viz.. 

2, Was you upon the Quarter Deck from the 

Time of your firſt coming up with the Enemy 
to the Time of the Action ceaſing? 

A. Yes, except the Time he went on the Poop 
to look for * Lark, but could ice nothing 

S oe 2 11 Times d 

|} o. many imes id: o on the Poo 
> Far the Lark? 15 ＋ p 


4 Two or ee 228 5 
5 2 How 


1 


Cans 


8; How long did you ſtay there eaclr Time? ? 
A. No longer than to look round ns having 
other Buſineſs to mind. 

2. Was you ordered there, or did you 80 vo- 


Juntarily ? p. 

A. Went both by Order, and voluntarily. 

9. Did you never hear Any-body call — ä 
Nr of their — Lark ons os 

n the Engagement be; 

4 Pony 1 E the 4 Fs $- 

Was ain Ee 6 on uar ter 

. the W e, . S 
i 

Did you at any Time offer Advice 0 oo 
tain Exſtin? 

A. Yes, ſeveral. Times, 

2, At what Hour did you offer ſuch Advice, | 
and What was it? 

A. Cannot tell as co Time, but that he gave 
it in Regard to working the Ship, as they _ 
better than the Enemy. * 

2, At coming up with the Enemy: with — 
Larboard Tacks on Board, did you e 
to Captain Erſkine to fire on that Tack t · 

„ 

Did you at the Time the Zart firſt dup, 
tack. upon the Enemy's Bow-beam or Qxarter © 

A. Upon his Lee- bow about two Points. 
Do gou eſteem the Warwick to be 9 2 

working Ship? | 
A. A very good one, 

Do you think ſhe was got a Wind, 


of 72 Wake: when ſhe ſtayed 73 


3 ere and hen pr of two 2 


tu » 


did not che Enemy verges you _ and . —_ 
His: Broadſide ' * 
A, No. : 

What do you appretend to Fg the Reaſon 
he did not? 

A. Believes the Enemy thought himſelf at 
tos great a Diſtance to do them Damage. 2 
What Diſtance do you judge or know the 
Warwick failed on your firſt Tacking before ſhe 
tacked again 5 | 
+» A. About half a Mile, or better. Rl. 4252 

9. What Sail had you abroad and ſet, when 
you came to a cloſe Engagement WR the Egemy 
pefore the Wind 
Al. Fore-fail, cs” "Tap fails, and Main-top- 
gallant-ſail. | 

Q. Did you continue a cloſe Engagement fiom 
the firſt of your coming to ſuch cloſe * ; 
ment till the erer was over? ' 

: 488. Les, we did. i | 
= How long did that cloſe Engagement | laſt ? 
A About three Hours. 

Was the ſame. Sail e (as: was ſet 
upon ydur firſt coming to a cloſe Eogagemenc till 
you left off ? 

k A Never ſhortened Sail, but what was ſhot away, 

Q What Diſtance did you run in the whole 
between the N. and W. from the Time of your 
- fifrft:Tacking from the Enemy, till the Ware of 
your hauling off of her to the Souch ward! oh 
A. Never ſtood from the Enemy. | 
Wwe 25 Did not the Enemy fire ſeveral Guns at 
you at your hauling off from her, and 1 you 
Rove” Chears ? 

KH. We did not haul off from the Ben; le 


4 8 SMP 
- 
* by * 7 N 
- bl 
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Ship not anſwering her Helm, by Reaſon of the — 
Mizen-top-ſail flying forward, as if the Srarbaard © 
Braces had been hauled in; the Head of the 
Main-top-maſt, and Top callant-maſts over- the . 
Larboard Quarter forced her Head againſt the 
Helm, till her Head, ſails were taken aback; 
which was not a voluntary Action; and did not 
obſerve his firing any particular Guns, or giving 
Cheers, other than he did during moſt Fatt of 
the Engagement. 
9 How was the Wind when the Warwick fel * 
off? 25 : 
A. Upon * Larbourd Quarter. + 5:9 | 
2, Was the Warwick's Tiller Rope or Wheel "of 
damaged during the whole Engagement? # 
_— 7: | 
9. Were any of the Men at the Wheel 1 killed 
or hurt? | 
r 9 
29, Was chere a Gun fired em che Warwick z 
after the Action and on what Accounty and by 
whom ?- | 
A. That > WR was Foray the Lower Deck, but 
don't know by whom, or on what Account. | 
Q:. Did you ever enquire who fired it? 
A. Thought it not worth enquiring- after, and 
therefore did not trouble his Head about it. 
Q:. At, or near the Time of that Guns being 
fred, did you ſee the Lark or Enemy? | 
A. Saw the Enemy, but could not ſee-the ' 
Lark, nor ever heard of any one that did. - 
9: In what Poſition was the Enemy then f. om 
Jour and at what Diſtance?" » 3 
A. Abreaſt of aum, bat can't tell che — 4 
Diſtance, — 


W. b ; 
N f been AR * s ; 
1 2 1 1 py 8 3 _ 
» ® 7 0 * 5 0 - 
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Ship? ? 


yy _ Engagement ? 
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1 The firſt Night s Chace, did not the Lark 
between Ten or Eleven make a _ * 
for the whole Fleet to tack ? TE 

I, vs you! he G 

ave you Gened the Gunner's E nce 
for the Month of igne 6; xpene 

4 No, having no Buſineſs with it. 5 

Do you know if the Warwick repeated the 

— 's Signal, which ſhe made between Ten and 

Eleven for Tacking, as aforementioned? © 
A. Does not remember whether ſhe did or not. 
-Did not the. Warwick uſually repeat the 


| Signal made by the Lark? 


Te. 
Soon after your 3 from the Ene; 


my, did not you ſee the Ame, Billander? 
A 
2, Where was you, and 1n what Part of the 


A. On the Forecaſtle. | 
. 9. Did you, or any other Perſon on Board in 
your Hearing, hail the Billander ? | 
A. No, but ſhe hailed us; but can't tell who 
anſwered. 

9. Do you know one Lawrence Martin, Sea 
man, 3 to the Canterbury? 

A. No. . 
Do you know any of the twenty in 
bo did belong to the Lark now on nyo the 
Canterbury, either perſonally or by Name? 

A. Knows none by Name and ook one or two 


by Si N. 


id you at any Time aſk any of them 
concerning the Lark's Conduct Guringrhe 88 | 


: 0 


i 


(+903 


0 Yes; what Guns. they fired, wy what 
Diſtance they were from us, and where quariezed Z 
but does not recollect the Anſwer. _ 

Q: Do you recolle& aſking any of them whe- 
ther they were ſerved a Dram, the Day. after the 
Engagement? 

A. Yes, he did; and they exited yes. He 
then aſked whether i it was uſually ; they replied 
no: then ſaid, it was better than a Plaiſter from 
the Doctor, | 

9. Did not any of the Labs Men on Board 
the Canterbury tell or in ſinuate to you, it was 
done by Way of Coaxing ? ? | | 

: i Oc - 

9. Did you ever aſk theed chat Queſtion? _ 

A. No, not that he remembers. 5 

Captain Crookſbanks having done with this 
Witneſs, the Court aſked him the following 
Queſtions, viz. 

9. Did you ever hear any Signal of Diſtreſs 
propoſed, or intended to be made, in order for the 
Lark's coming to your! Relief after the Action 
ceaſed ? _ | 
A. None to his Knowledge, nor err heard 


any one propoſed. 


The Court then adjourned to the next Dey | 
Eight o'Clock. : | „ 


The Court being met agreeable to the Ad; journ- 
ment, Captain Powlezt acquainted the Preſident 
he had received the Admiral's Orders for going 
to Sea immediately; and Captain Powlett's At- 
tendance ciſpenſtd with Ig: They then | 


N 
| H 2 LIEUT, 


LIEUT. PENHALLOW CUMING, Paſſenger 
on Board his Majeſty's Ship Warwick, depoſeth, 
That Tueſday the 14th July, 1747, being off the 
Weſtern Tlands, in Lat. 41. o. Longitude from 
the Lizard 20. 57.-W. in Company with his 
Majeſty's Ship Lark, and Thirteen Sail of Mer- 
_ Ehant-ſhips under Convoy, little Wind, and ha- 

zey in the Morning, ſaw a Sail to the N. W. 
at Eleven (A. M.). Captain Crookfhanks in the 
Lark, being the Commanding Officer, made our 
Signal to chace to the N. W. Quarter, the Wind 
at W. by S. At Noon the Lizard bore N. E. 
- by E. 4. E. 334 Leagues. Wedneſday, Fuly tlie 
Asch, little Wind, and hazey Weather. At Two 
(P. M.) the Chace bore N. W. The Lark and 
| Warwick both in Chace of her, with the Wind 
at W. by S. and we ſtanding to the Northward, 
the Chace ſtanding to the N. E. At z paſt Five 
ditto, the Chace tacked, and cloſe hawled upon 


tze Wind to the N. W. The Wind ſhifting to 


the N. N. E. the Lark and Warwick likewiſe 
tacked after her; but not being likely that either 

of the Men of War could get up with the Chace 
until Dark, who in all Appearance was an Ene- 
my, a ſmall Veſſel, one of the Convoy in the 

Ordnance Service (one Mr. Connelly Maſter), being 
a prime Sailer, was ordered a-head to keep Sight 
of her, the Night being thick and hazey; which 


he did with great Conduct, and made Signals to 


us Where the Chace was, by firing Guns and 
Falſe Fires. At Ten P. M. found the Chace had 
| tacked and ſtood to the Eaſtward, as did like- 
"wiſe the Warwick by Signal from the Lark. Both 
Ships being in Chace at Six in the ä 

| f | aw 
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ſaw the Chace to be a very large Ship, FORE _ 
four Miles Diſtance; upon which all Cabbins 


were ordered to be knocked down, and a clear 


Ship made, in order to engage the Enemy, Mr. 
Connelly having fired ſeveral Shot at her under 
Engliſh Colours, which the Enemy returned, but 


without hoiſting any Colours. At Noon the Ey- 4 
zard bore N. E. by E. half E. 345 Leagues, La- 
titude in 41. 13. Longitude from the Lizard 
21. 19. Weſt, both Ships in -Chace of the Ene- 


my, with the Wind at N. E. Thurſday, F uly Ib, 
little Wind Eaſterly, and all clear for Engaging 


the Enemy. At Eleven P. M. both Ships being 


near a- breaſt of the Enemy, and to Leeward 
about one Mile Diſtance, and the Lark about a 


Quarter of a Mile one Point on our Lee-Bo-⁹⁷ ˖ 


though on our Weather:Bow immediately be- 


fore, the Lark then diſcharged one Shot at che 


Chace, which the Chace readily returned. The 


Lark then gave the Enemy her Broadſide, which 


the Enemy likewiſe returned ;, then the Lank - 


ſtood on with her Larboard Tacks, and con- 


tinued ſtanding on after the Warwick and Enemy 


were engaged on the contrary Tacks. I ſaw no 
more of her until Day- light. Captain Ezſtiue 


thought himſelf too far off from the Enemy tio 


do Execution, and therefore, in order to 
nearer, tacked and ſtood to the Northward about 
eight Minutes. At this Time the Enemy put in 


Stays; on which we gave her our Starboard 


Broadſide, and raked him fore and aft, and 
immediately clapt about again: then the Enemy 
and Warwick ſtood to each other, and, within 


Piſtol-ſhot, diſcharged our Larboard Broadfide Þ 


on her, and likewiſe a Volley of Small Arms; 
which the Enemy briſkly ee and ſtood on 


— 


3 
1 

| * 
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. 
to the Northward. We as ſoon as poſſible tacked 
after her, made Sail, and ran up along: ſide of 
her within Piſtol-ſhot, and began to engage her; 
T5 . ſometimes large, and ſometimes before the Wind, 
but conſtantly within Piſtol-ſhot. In this Man- 
- ner we engaged *till Three in the Morning, 
having no Aſſiſtance from the Lark, to the great 
Diſcouragement of our People, who loudly com- 
plained of being abandoned by the Larłk, and 
io loſe a fine Prize, for Want of that Help that 
Was ſo near, and, by being to Windward, had 
Power, whenever he pleaſed, to aſſiſt us: Nei- 
ther did I ſee any thing of her during the whole 
Action. The Enemy behaved well, and kept 
2a very briſk Fire on us the whole Time. About 
9 Three in the Morning, our Ship ſhattered, and 
tore to pieces in her Maſts, Yards, Sails, and 
Rigging; our Maintop-maſt ſhot by the Board, 
and hanging over the Side abaft the Larboard 
Main Shrouds; our Main- maſt much wounded, 
and almoſt all our Main Shrouds ſhot away; 
Foore and Main- yards much wounded ; Piece of 
the Mizen-yard ſhot away; Fore and Mizen 
ITop- maſts very much wounded ; Foretopgal- 
lant-maſt ſhot away, and all our Running Rig- 
ging ſhot to Pieces; Four Men killed, Sixteen 
- wounded, and ſome ſlightly wounded ; the Ship 
lying like a Wreck, and not in a Condition 
either to make any further Attack or Retreat 
our Ship fell off to the Southward, and the 
Enemy hauled as well as he could to the North- 
Ward; ſhe having at this Time all her Maſts 
ſtanding ; ſo that by Day-light, when I ſaw the 
- Lark to Windward of us about three Miles, the 
Enemy might be about four or five Miles from 
F N ; uz 


ks 


. ( 5s ) 
us to the Northward, and appeared to be 4 
much larger Ship than the Warwick; which was 
confirmed by ſome of the Gentlemen on Board 
the Lark, who ſaw us along-ſide each other. 
Her Shot that we have on. Board are double- 
headed Fifty - Eight Pounds, round Twenty- 
Five, Twenty, and Sixteen, Pounders. In the 
Morning, about Seven o'Clock, the Lark came 
to us; our People employed in clearing away 
and throwing over-board our ſhattered Maſts, 
Sails, and Rigging, in Caſe of coming to a ſe- 
cond Engagement. At Noon the Lizard bore 
N. E. by E. + E. Diſtance 346 Leagues. Little 
Wind, and hazey Weather. Friday, Fuly 17, 
in Company with the Lark, and ſix Sail of Mer- 
chant-ſhips. This Afternoon had an Account 
from one of the Convoy, who had been a great 


Way to the Northward of us in the Morning, 


and cloſe. to the Enemy, that ſhe was ina very. - 
ſhattered Condition, with her Foretop-maſt gone, 
and her Sails and Rigging ſhot to Pieces. At 

Seven, P. M. ſaw the Enemy N. by W. four or 
five Leagues; at the ſame Time the Lark and 


Warwick gave her Chace. At Eleven, A. M. 8 : 


ſaw one Third Part of a Top-maſt that had been 
ſhot away, which 1 believe muſt have been the 
Enemy's. This Top- maſt lay about North 
twelve Leagues Diſtance from where we gave 
Chace the Evening before, but ſaw nothing of 
the Enemy. At Noon the Lizard bore N. E. by 
E. z E. Diſtance 349 Leagues, Latitude in 41. 
19. Longitude 21. 43. W. At Noon we pro- 
ceeded on our Voyage with the Lark, and ſix 
Sail of Merchant- men under our Convoy. Mr. 
Stephenſon, Maſter of the Cartwright, declared 
ES | | | 2 


(56 ) 
to me, that he ſaw the Lark hovering to Wind- 
ward a great Part of the Night, whilſt the Var- 
wick was engaged with the Enemy. That the 
Night the Warwick engaged, was as fine Wea- 
ther as ever was ſeen, the Sea as ſmooth as the 
upper Part of a River, with a fine moderate Gale, 
ſo that every thing encouraged our Attack on 
the Enemy : And had the Lark followed the 
Example of the Warwick, and not run from the 
Enemy after he ſaw the Warwick engage, a fine 
Prize muſt have fell to us, . 
That the ſecond Day after our Engage- 
ment, Captain Crook/hanks came on Board the 
Warwick, and deſired Captain Erſcine publickly, 
on the Quarter Deck, to ſummons all his Ofi- 
cers, with the Gentlemen that were Paſſengers 
on Board, into the great Cabbin. He then de- 
livered himſelf to us in Words the moſt reſpect- 
ful, as to Captain Erſcine's Bravery and Conduct 
in our late Action; and that both Officers and 
Ship's Company had done great Honour to the 
Service, with a great deal to that Purpoſe. He 
then expreſſed his Reſentment at the III- treat- 
ment he received from the Ship's Company, at 
his coming along: ſide, and ſaid, if he had not 
done his Duty, it was our Duty to call him to 
Account; or Words to that Purpoſe. He then 
deſired the Opinion of the ſaid Gentlemen as to 
his Conduct, who unanimouſly agreed he had be- 
haved ſcandalouſly bad, and that the Way to the 
Enemy was, beyond all Diſpute, as eaſy for the 
Lark as for the Warwick; and that I myſelf ſaid 
it was my Belief, that the Lark muſt have car- 
Tied away one of his Maſts, and that I thought 
me ; Lo nothing 


(.897:.3 
\ hothing elſe could have prevented his coming | 


- 


into the Action. 


PexnHaLLow CuminG, 


| Dly of December, 1747, a 
bene Babes nas Haba 


LIEUT... PRENHALLOW ''CuninG, - Paſſeri= 
ger on Board the Warwick, called and ſworn: 
his Depoſition read, which he confirmed; andfur- 
ther added: e eee 
That he was on the Poop when the Lart 
fired at the Enemy, the Lark about a Mile diſ- 
tant at 1 P. M. on the Lee Bow; when ſhe fired 
here firſt Gun, did not obſerve the Enemy fall off 
at all. That the Lark ſtood on with all the Sail 
ſhe could ſet. with her Larboard Tacks on Board. 
That after the Warwick fired her firſt Broadſide, 
ſhe tacked. That from the Time of the · Var- 
wick's firſt, to her coming to a cloſe, Engage- 
ment, was about Three Quarters of an Hour, 
and the Lark could not be then out of Hearing 
of the Guns. That he often looked for the Lark 
during. the Engagement (as did others), but 
could not ſee her; and the Night being ſo clear, 
they muſt have ſeen her, if within two Miles of 
them. That all the Damage he perceived the 
Lark had ſuſtained, when he ſaw her the next 
Morning, was Three or Four Shot Holes in her 
different Sails. That the Lark was about & Mile 

and a Quarter from the Enemy, when he firſt 
fired at her: Never ſaw any Signals Lights, or 

Signal made from the 2 and that the _ 

PE | Y beat 
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. I, 


at a in point of Saling moſt Fart e the 
Voyage. 


The Covar baving done with . C 1259 
Crookſhanks then aſked: bim the. following Q 
tions: 

. V. dee 4 firſt made to Chace or not? 

A. Tes. | 

9. Did not you tell Mr. Hughes, a little before 
the | gun .over, Nous thought you ſaw. the 
| Ka 

A. Did not; nor ever ſaw Mr. Hogbes, he 
being chief 7 on the Lower Gun Deck. 
y- body refuſe, or ſeem to 1 a 

be e to fight lon ger on Board the War- 


. A. Yes; ſome of the Marines went down un- 
der Pretencegof Manning the Great Guns. 

2. Did you look on That as mere Pretence, 
or were they. commanded by the Officers? 

A. Believes the Shot came ſo thick upon them, 
that they could not ſtand it. 

2 About what Time was your” Licutenant 

| of Marines wounded ? | 
A. Cannot tell. 
2: Did they gain or loſe Ground to Wind 
watd by Tacking? 
| A. Gained. 10 


2 5 - $ - 
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1 5 LIEUT. EDWARD HUGHES, being 
Paſſenger in his Majeſty's Ship Warwick, Cap- 
tain Robert Erſkine Commander, depoſeth, That 
on the 1 a of July, 1747, in Latitude go. 40. 
North, and 21 1 Weſt of the * 
Sd ut 


„ 

about Ten O'Clock at Night, in Company with 
his Majeſty's Ship Lark, both got a-breaſt, and 
about a Mile. to Leeward of a large Ship they 
had chaced. That the Zark then began to en- 
gage, by firing her Larboard Broadſide at the 
Chace, who hauled her Mainſail up, and return- 
ed the Fire; by which means ſhe fell farther a- 
ſtern, the Lark then being about a Quarter of 
a Mile on the Lee Bow of the Warwick. That 
the Deponent heard Captain Er/kine ſay to the 
Maſter, < We are too far from the Enemy; and 
ordered to tack and ſtand towards him, the Lark 
continuing on.the contrary Tack. As the War- 
wick preſently advanced near the Enemy's Lee 
Quarter, he put in Stays; and the Warwick took 
that Opportunity to diſcharge her Starboard 
Broadſide into his Stern. Tacked again immedi- 
ately, and diſcharged her Larboard Broadſide, as 
ſhe croſſed the Enemy a ſecond Time, within half 
Muſquet- hot, and received the Enemy's Fire. 
Then perceiving the Enemy to bear up, Captain 
| Erſkine ordered to tack again, and bore up till 
the Warwick came a- breaſt of the Enemy as near 
as could be, without riſquing going on Board 
each other; and immediately engaged again with ' 
her Starboard Guns, the Enemy returning a 
very briſk Fire under Spaniſb Colours; and con- 
tinued engaging at that ſame Diſtance upwards 
of Three Hours; ſmooth Water, with a moderate 
Breeze of Wind; which added much to the 
Clamour of the Warwick's Crew againſt .the 
Lark, for not coming to their Aſſiſtance. That 
about Three o'Clock, he obſerved: the Enemy 
haul to the Northward with all his Maſts ſtand- | 

ing; the Warwick 7 her un? | 


and running Rigging cut and tore to Pieces; 
every Maſt and Yard wounded ; the Main-maft 
very dangerouſly in ſeveral Places; the Maintop- 
maſt by the Board, with the Sail, Rigging, and 
Fard hanging over the after Part of the Main- 
maſt. This Diſtreſs occaſioned her falling to the 
Southward, that by Day- light the Enemy had 
greatly encreaſed his Diſtance; the Larꝭ then 
about Four Miles to Windward of the Warwick, 

bearing down to her, and wide of the Enemy. 
That the Loſs. of Men in the Warwick was 
- not conſiderable, having only rwenty killed and 
dangerouſly - wounded, and ſome few ſlightly, 
This the Deponent apprehends to be chiefly occa- 
. fioned by the Enemy's overcharging their Guns, 
. which prevented their Shot going through the 
Side of the Warwick, many being found there; 
and likewiſe their Upper Deck Guns much over. 
looking the Warwick; being fo cloſely engaged, 
that theſe Guns levelled muſt go over her; and 
the Direction of their Guns in general being 

chiefly at the Maſts, Yards, and Rigging of the 
Warwick, in order to facilitate their Eſcape 

That during the Engagement, there was great 
Reaſon to believe the Enemy (from his Appear- 
ance and briſk Fire) much an Over-match for 
the Warwick, as was afterwards confirmed from 
the Size of his Shot, which were 25, 20, and 
16 Pounders; and that of the Warwick only 
24, 9, 6. That Deponent verily believes, had 
he Lark given that Aſſiſtance, it appeared to 
Deponent, he might have done, the Enemy muſt 
have fallen into their Hands; but, on the con- 
trary, Deponent never ſaw the Lark, or ever 
heard ſhe was ſeen from the Time of the m_ 
„ ͤ ¾¼ "ouOonHry 
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wick's firſt engaging the Enemy till next Morg- 
. at be W and further ſaith not. : 


EpwarD Hooazs: 


Sod before me the gth Day 
of n 1747-8. FI | 
| RoprerT Kixkx, Judge Advocate; 


Lizur N ANT Hvontzs ſworn ; his De- 
poſition read, and confirmed the ſame; and was 


aſked the following Queltions: 


2. Was it your Opinion the Lark ae have: 
given the Warwick more Aſſiſtance than the 


| N ? 

A. Twas his Opinion the Lark might have 
come up and give the Warwick Aſſiſtance, which 
ſhe did not do. 

Did the Warwick lay to Windward of the 
Lark's Wake, before ſhe came the 2 of 
the Enemy, when leading up ? e 

A. Tes. 1 


The dun having done aa his Wied, 
Captain Crookſhanks aſk'd him, via. 
9. Did you fire any Guns upon the Larboard- 
fide, befpre your Tacking to the e Northward ? 

A. No. 


KN. In what Poſition was the Enemy from 
them, when they firſt began to fire the Star- 
board Guns? | 
A. The Warwick was on the Enemy's Star- 
board Quarter upon the contrary Tack, the Ene- 
my then be Nef in Stays, and the W arwick” 5 
Head to t N e TE | 

2. In. 


- , — 
nr 
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; 
* * 
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In what Poſition was the Lark when he 


Ph her in tha Morning Meer the Action, and 


what Diſtance from the Warwick ? 


A. Bearing down to the Warwick upon her 
Weather Quarter, about Four Miles Dittance. 


9. Did Captain Erſtine order a Gun to be 
fired after the Engagement, by way of Signal of 


Diſtreſs ? 


. None that he knew of. 
25 Did a Gun go « off? 


A. Yes. 
4 was you when tw-as fred! 1 


WP q Believes 1 in the Waſte. 


you know of any Eng uiry bein; made 
1. Gon being fired? q 5 


5 Does: not know. _- SN 

2. Did any of the People below, on Board 

the Warwick, refuſe to fight „ 

A. Not that he knows of. | 

2 What did the general Elaniour tend t to? 

A. The Lark not coming to her Aſſiſtance. 
. Who was the Lieutenant of the Warwick 


5 5 below ? 


One Mr. Harris. 
Did Mr. Harris ſeem to animate the Feo⸗ 


a © 
LF 4%. what he ſaw of bim. 


„EU. ROBE RT RAT, Firſt of his 


Majeſty Ship E, depoſeth, * hat on the 


0% 8 July, they ſaw a Sail to the N. W. to 


which they gave Chace, andꝰ made the Warwick 
and Montague Ordnance Tender Signal to do the 


like. About half paſt Ten, the i gtli at Night, they 


| got up. within four or nw hiohdred Yards of the 
g Enemy, 


d had ceaſed 1 9 het — . Fr the 
Warwick had tacked; and firing. her Starboard 
Guns at the-Chace, as ſhe paſſed. arſtern of, her. 
preſently after the Chace wore ; and that they for 
near half an Fler; kept their Wind, 7 if — 


822 


ö angy 
Wind until Ae of © Fits ee then e 2 
the E Cpurlh, 1225 bear down he her, | EZ 


they ſhould | not be u With er! in an Tok or 
more. Captain CE go then ordered the 
Maſter to cunn the Ship with the Warmick,. and 
| Chace open to Leeward, the Mai nſail hauled MPs 
and Head-ſails trimmed ſharp, to 4 — ready 5 
hauling upon a Wind; though the Chace and 
Warwick bore N. N. W. at leaſt four, or gẽ 
Niles. A little before Twelve Captain Crook- 
Hanks ſent for the Deponent, and aſſced him, If 
it would not be gixing the Enemy an Advantage 
to enga mh in the Night? Deponent anſwered, 
he ,could have no Adyantage but by: engaging 
ane of them, nd. by Accident carrying away a 
Maſt, y that, Means getting away. fle 
replied, . "Wa don't you reckon that an Adyan- 
tage! TY Deponent then ſaid, * If you don't care T0 
G 0 in the Night, you ought to get within 
: e and then you may do as you pleaſe, 
2 - and 


„ 


and will be better able to judge how to act, from 
the Motions of the Varwick. Captain Crook- 
ank replied, That was what he wanted. The 
Deponent repeated, That they ſhould not be 
within Gun- ſhot in an Hour or more. Captain 
Crookſhanks anſwered, «I warrant you in leſs ;” and 
ſaid the Studding-ſails would only pucker them. 
About Twelve, Deponent ſaw the Warwick be- 
fore the Wind, or near it, bring her Larboard 


Guns, and the Enemy returning her Stern Chace; 


and in a little Time both engaged a- breaſt, going 
large; the Warwick with her Starboard Side 

at ſo great a Diſtance, that they bur faintly heard 
the Report of their Guns. About half an Hour 
after, Deponent again ſpoke to the Captain of 
the great Diſtance he thought they were from 
them, and how little they came up. Captain 

_ _ Crookſhanks then ordered the Lee Clew Garnet 
of the Mainſail down, and Sheet hauled aft. At 
half paſt One, or near it, Deponent ſeeing the 
"Farwick ſo long and warmly engaged alone, 
made him again mention their Diftance from 
them, and ſay they ſhould not be up before Day. 
Captain Crookſhanks then ordered the Foretop- 
maſt Studding-fail to be ſet; but it not being 
clear when hoiſted, was hauled down, in order 
to be cleared; and when hoiſting again, ordered 
it down, and the Boom in. In a little Time 
after, Deponent ſaw the Warwick ſlack in her 
Fire, and ſheer off with her Maintop-maſt gone; 
and the Enemy, after giving her Fire briſkly, 
Haul upon a Wind from her, the Hour about 
Two: Deponent then urged Captain Crook/panks 
to go down and engage; but he faid, Not before 
Day; and that if ſhe ſhould ſerve them as ſne 
bad done the Warwict, ſhe might take _ 


EE ab 
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both; Py the Convoy would be in a en 
Condition : at the ſame Time hauled the 5 8 
and. ſtood to the Northward, they being then a 
ood Way to Windward of the Enemy, and a- 
bead of her. Deponent then ſpoke to the Cap- 
tain to ſhorten Sail, and bear down to be near 
her at Day- light; which he did not approve of; 
and in a very little Time after they ſaw the Vur- 
wick fire a Gun: upon which Captain 'Craok- 
ſhanks called the Officers for their Opinion, to 
know whether it was not his Duty to bear dem 
to her, ſuppoſing it to be a Signal of Diftreſs ; 
about which Deponent was not clear in. Then 
Major Lawrence, who was a P 


and preſent at the Conſultation, faid, That 4 


Ship who had fought fo bravely muſt be in the. 
utmoſt 'Diftreſs, and pe 7 linking before the 

would make a Signal of that Kind. Ihen, A 
ſuch 4 Caſe, all were of Opinion, that it was 
his Duty to go to her Aſſiſtance, but not other - 
wife. Deponent then ſaid to Capt. Crapkſbanks, 
That if you go to the Warwick you muſt ob- 
ſerve you give the Chace entirely up.“ That, he 
ſaid, he knew; but if they thought afliſting the 
Warwick was not more the Service than p luving | 
the Enemy, he would go and fight her while 
there was a Man alive; or Words to that age | 
poſe. All were of Opinion, it was his Duty to 
go to the Marwict, n ber in * 15 
trels which they did. 


Sworn bis me in Coubrrrrtt 

the 2d LT of February | | 
1747-8. 

| Robert rte J des- dag 


Mr. 


5 "Mr. RokERT G Eirſ Lieutenant of tho 
Lath, ſworn : his Depoſition read, who confirm- 
ed the ſame; and was aſked the following Queſ- 


tions, ix. 
D. How many Broadfides did the Lark fire 
at the Enemy? 

A. Could not tell, bur believes fore of the 
Suns were fired two or three, and ſome four 
5 7288 Was the Larb within Poin-blank Shot of 
the Enemy? 2. 


A. Does not think the was, e near be- 
tween 4 and 500 Yards Diſtance ; and he reckons 
Point-blank zoo, or thereabouts; and that he 
obſerved the Enemy at Twelve O Clock; and 
believes, had they made all the Sail they could, 
they might have fetched . Points to Wind- 
Dad of him. 
2. Did it appear to you at the Time you ob- 
"£5 rved the Warwick engaged with her Starboard 
Guns, that Captain Crookſbanks gave the neceſ- 
 Tary Orders, and uſed all proper Means to get 
up and aſſiſt the Varwicł, in your ba ae nan as & 
Sea. Officer 1 
A. Thinks he did not. 
©, Pleaſe to acquaint the Court what (in your 
oer was wanting? 
*. The Wind at that Time was at E. or E. 
N. the Chace and Warwick bearing about 
N. W. rather to the Weſtward of it. The 
Lark at that. Time going from the Wind, our 
"Mainfail then up, and no Studding-ſails ſet, with 
the Middle and Foretop-maſt Stayſail down; 


pm was hauled __ in 3 to tack, and 
. not 


( 
not ke. again: All which Sails, he believes? 
would haye been of Service i in helping chem 0 
get DR WOE the Enemy at that Time. | 
w faſt do you think the Skip went thre? 
the Water at that Lime? | 
A. Believes between Two and For our Knors, dur 
can t be particular. 
. From the Time you firſt ſaw the Warwick 
. aan engaged with the Enemy to the Time their . 
Firing ceaſed, did you continue conſtantly in a 
Direction towards them with the Sail, you have 
already mentioned to have been ſet, or was there 
an Alteration of Steerage or Sail? 
A. Continued conſtantly in a Ditectian for 
chem, but both the Courſe and Sails were a 
tered. 1 
8 What Alterajic#of Sail was made * 
A. About half an Hour after Twelve the Lg e 
co Garnet of the Mainfail was let fall, Is | 
Sheet hauled aft; the Weather Braces rounded 
in: we brought them almoſt right t Leeward 
at About Two o'Clock, ſteering N. N. — 
9, Pleaſe to inform the Court b. af Means NY 
it appeared to you the Lark and Warwick came 
to ſo great a Diſtance from each other at the 
Time of the Varwicł's cloſe Engagement ? | 
A. At the Time we ceaſed firing the Nar wic 
was on a different Tack, a Quarter of a Mile, 4 
jadge, a-ſtern, and to Winden Which was 
about Eleven o'Clock ; what ſhe did further till 
1 ſaw her again, which, was near Twelve, I know 


not, the Lark continuing to ſtand from the Ene- | 


my to the Southward on a different Tack, till 
a wm half paſt Evens; 3: and during ſons Part 


a; 
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of chat Time we had ſo much Wind, that ws 
muſt have run at the Rate of five Know an : 
our. A1 
I When you abtun Warwick to be : 
abaut to the orthward, did you ke the nga 5 
and how did ſne bear ? | | 
A. Aſtern, and to ed . _ 
©, Could you in the Lark, by Tackig at 
that Time, have lain pear enough the Enemy 
to * fetched within a Proper Piber to en- 


382 : 
692 4. Had the Enemy continued upon the Gee | 
Tack ſhe then was, I believe we ſhould have 
WR. _ ein Cage paſſing a: ſtern of her. 
| as tain Crookſhanks properl uaint- 
ed Bk the Warwick tacked i 17 * 

A. Reing then at my Quarters, and not near 
| ack cn Crookfanks, nor * the W. abate 
' tack, cannot tell. 


3 Fg as it Moon-light ? 


an ou recollect what Time w 
3 eck Top- maſt gone ? k 0 you 
A. About half an Hour after TWO. 

2, Why was not the Warwick. and Enemy 
kept on the Weather-bow ?. | 
1 * Captain Crookſpanks ordered other- 
wi 
2. Did the Billander acquaint you ſoon af. 
ter 71 Engagement, of the Diſtreſs of the War- 
ic 
. 
:; Did he. acquaint Captain Crookſhanks of 
iſtreſs the arwick w. was iN, as $ from. Cap: 


4. Hg 


( & ) 5 


A. He hailed the Lark; and after being a 5 
ſwered,. ſaid; as I underſtood, that Ces Erfe 


kine had ordered him to tell the Commodore 


he wondered where be was, and that he had | 


loſt his Main-maſt, and was a Wreck. 


9, Did you obſerve any uncommon. Light 67 
that induced you to believe, when the Gun Wa 


fired from the Warwick, that it way. a — of = 


Diftrels.f ?? 


A. None, but what he Lake "ſeen the — 4 E 


Night. 
cern at being ſo great a Diftancoromhe K Enemy? 


A. No; on the contrary, ſeemed to thanks: * iS} 


ſhould be preſently up with him, 


. pg Cin ee dee gay; Mai: 


The Count having dong, fe 2 8 


aſked him whe 2 Queſtions, Ty 


- The Merkiag.” we ert fs ths h TT 


you recollect ſecing me on the Lark's Fore-caltle; 


that you gave me your own Glaſs to look th 


that I ſent for mine and was not vou then 0 
 ficer of the Watch? | 


A. Was with him on the Fore⸗taſtie; gave * ea 
him his Glaſs; but s not Officer, of the) Wen 5 


as he remembers. 


ſtructions for your Guidance in your Watch? 
A. Yes. 
29. Have you now pot them ; and are 
ſame you governed yourfelf by in your P 


ſure 


i I * 
4z GM 


2. Did you receive from me or any en er. 
ſon on Board private Chacing' Sighals, or In. 


they the | . 
SF hinks no & are in his Fiſcrutore, and is 1 


C 


fare they are the ſame he governed. himſelf by on 
| the Paſſage. 

2. At or about Noon the Day we e firſt ſaw 
the: Chace, was the Warwick Signal made to 
: Chace * p 1 4463 

9” Les; berwyen Ten and Twelvein the Fore- 
noon z and between One and Two ſame Day 

2. Do you remember to what Quarter thoſe 
Signals cif two were made) directed the W arwick 
to chace? 8 
A. Yes; the Grſt between the N. nd W. and 

the ſecond between the N. and E. to the beſt of 
his Remembrance. _ 

- 2, Whether, on the firſt Day' 8 Ebace, the Dark 
did not ui all 3 Means to get * with 
op: Enemy? © 

1 Les, he did. « F720 = OE ROO Bog | 

9. Whether there was not a veil Signal 
made for the Fleet to. tack the firſt I" 
9 J and at what Times? 

A. Tes; about. Ten o'Clock. "_ 
ef Did the Warwick repeat the Signal ? 3 
x 1 Does not remember. . 

In what Poſition was the Warwick . 
and at what Diſtance: 3 

J. Upon our Weather - quarter, about a Mile, 
Q. Was not all poſſible Pains taken to get up 
with the ; Arun fo om the Time of our firſt ſee- 
ing her to our rao up with her, which was 

about Eight o'Clock? „ 

A. More could not be, in his Judgement. | 

I What Time did you go off the hoes 
Deck to your Quarters ? 8 + 

Ibodr Nine. 

8 pm not I tell) * * Time that 4 be 

: before 


— n 


« HY 


before the Engagement began, Tintendedto ſtand 
on by the Enemy, in order to tack , Again, and gain 
his Weather-bow ? _ 

e | | 

2. Did not J give you Des to b 980 at, or 
near the Foremaſt Gun, and keep it pointing 
towards the Enemy, and to call to me when you 
found it growing almoſt uſeleſs? ? 


A Ye 1:55 Eh nn COD 
9, Did not I To IR it 10 be 3 vpon being 
acquainted it was goving. vente n * 
A. Ves. 5 | 


2. Howlong, after. 8 the Enemy, did we 
ſtand on the Earboard Tack before we tacked ?: 

A. Near three Quarters of an Hour. 

9 How long after the Larts being wa 
did I order the Fo ore- -top-malt eee to e 
ſet? 

A More than two Hours. 2 ef 
Was the Fore-tack.: cloſe on Board, 22 33 


the Fore- top-maſt . ba Was ordered od 
be fees © | 


n 


A. Yau. 3 | | wed! A 


. 9. Did you never liar me give Ct after 


the 1 acking of che Lark, to trim the Sails pro 


perly ? 


A. N o, only hear you order the Weather- | 
braces to be. hauled in. | 5 
9, Did you, or any elſe as you know: of, 20. 


quaint me the Sails were not properly trimmed ? 


A. No; but ſeveral Times told you the Di- 


ſtance we were from the Enemy; and did not think 


it my Duty to a Gentleman who commanded the 
Ship, but hinted it as modeſtly as I could. 
UN When the Warwick and Enemy ſeparated, 


What 


(9 3 


what Diſtance might the Lark be en the Ei: 
my and Warwick! A 

A. About a Mile and a Half, — 

2. If the Warwick could poſſibly have main- 
tained the Action longer, how long do you think 
ve ſhould have been before we could have come 
up with them, fo as to renew our OY in 
Engaging? ? 

A. About an Hour and an Half. 

2. What was the Meſſage you received bn 
me, on being ſent on Board the Vurtvick, after 
the Signal Gun (as I took it to be) was fired: ? 

A. That if Captain Erſtine wanted any Afſiſt- 
ance of Carpenters or others, he would ſend them 
him; at the ſame Time'defired to know the Con- 
dition he was in z and if he thought he could 
take care of the Convoy, or get his Ship in any 
Condition for it ſoon, that Captain Crookſhant 
would purſue the Enemy. 
© 9. Pleaſe to acquaint the Court Captain Er 
Kine s Reply to that Meſſage ? | 

A. Captain Erſtinès Opinion was, that he 
ought not to leave him and the Convoy ; nor did 
he think in any Shape the Lark was a Match for 
that Ship alone; but that he would get to work, 

repair his Rigein and Sails, and ſteer after the 
Enemy in the beſt Manner he could; for the Lark 


to Chace, but not to leave him or the Convoy: 
Further added, that if he could get the Warwick 
along - ſide the Enemy again, he believed he ſhould 
"yy him; and if his Main-maſt ſhould prove 
Invoovenient, to Cut it away. 


Joux 


(C808 


FOHN CRISPO, ſecond Lieutenant of 
his Majeſty's Ship Lark, depoſeth, That on 
the 14th Jh, 1747, in the Lat. of 41. 37. 
they ſaw a Sail bearing W. N. W. diſtant about 
four Leagues, having her Larboatd Tacks on 
Board, and ſtanding to the N. E. There being 
_ mediately let the Reefs out of the Topfails, and 
ſet all the Sail they could; then made the War. 

wick and Montague Billander Signals to chace 
to the ; N W. the Wind veer ing rom N. N. W., 5 
to Weſt, and freſhened. At Four in the Afternoon, 
ſhe bore N. W. by W. about Three Leagues; at 
Fiye the Chace tacked; at Six they made the 
Signal, and tacked, the Warwick in Company; 
at Nine they loſt Sight of the Chace; at Ten, 
the Montague (being near her) made the Signal 
of the Chace Tacking. That they made the Sig- 
nal, and tacked to the Eaſtward; the Wind then 
at N. E. by N. Between Eleven and One, on 
the 15th, they heard the Report of ſeveral Guns, 
which they judged. to be from the Chace to the 
Montague; at Two they ſaw the Chace bearing 
E. N. E. about Two Lager: That the Mon- 
tague and Chace continued Firing at each other 
moſt Part of the Night. At Half paſt Four they 
made the Montague s Signal to bear down. nearer 
the Chace; at Eight we fired one of our Lower 
Deck Shot at the Chace to bring her to, ſhe 
being then about a League from us. That they 
then cleared Ship for Action. The Montague then 
bearing down under their Stern, informed Cap- 
tain Crookſbanks that he had a Portugueſe on 

5 . N AY A | HY 0040 Board, 
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Her in the Night, any 


they then ſteering 
Warwick bore ab N. NN W. Half W. Diſtance 
one r Se W hich The Dag, they were all ordercd 
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Board, that knew the Chace to be the Nympha, 
from La Vera Crux, and hoped we ſhould ſoon 
have Poſſeſſion of her; upon which. Captain 
Crook auks ordered him to make Sail a-head, 


Chace, - for fear of loſing 
ta continue making falſe 
Fires, or Flaſhes of 2 owder. He then made Sail, 
the Chace bearing about S. E. by S. Diſtance 


and keep cloſe to th 


one League, That they gained ed greatly on the 


Chace ; and at' about H Jalt p ine the Chace 
bore 8. E. Half 5 400 ut a Mile. and Half, 
E. bs at which Time the 


to their Quarters. nent immediately 
repaired to his Quarters, balls the Command 


on the Lower Deck, after which he ſaw no more, 


not. ſtirring from Vis Quarters, till he was ſent 

to on the Warwick's es a Gun: And further 
ba dt -o, 

Sn Jon cairo 

iz hs me this 8th Day e N 

. 1747-8... | 

75 os fg r Kinxk, lug baren. 


LIE UT. JOHN CRISPO, ſecond Lieu- 
tenant of the Lark, called, and ſworn: his Depo- 


ſition read, who confirmed” the fame; and further 


added: 
That they had not began to fire in the Lark, 


when he was ordered to' his Quarters ; ; that they 
wore about 350 or 400 Yards Diſtance from the 


Enemy when they engaged; and that there were 
27 ef the Lower Deckers fred. That he was or- 
dered to leave off, no more than two of the 
| Guns abaft bearing on the Enemy; z that he con- 
q 2 &ginued 


„ 


tinted © his Quatters from Ten, the Tithe. Be 
went down, till near Two next Morning: hut 
upon recolle&tion faid, he was up about One 
o Clock, when he ſow, as he returned don the 
Hatchway, the Foretop· maſt Studding-fail foul 
in hoiſting, the Enemy and Warwick then on 
their Lee Bow. Never returned to the Action 
again afrer ceafing the Fire; bur cannot aig 
any Reaſon why. | 


The Covert having Rind wh him, | Ch 
Crookfbanks aſked bim che following Queltions, 


viz. 
2. Wherher the Breechin gs of the Lower 


Deck Guns on the Larboard -E ide were not broke 
| in Firing * f = 
A. Yes, Fifteen of them and ſome twice. : 

'9, How long after our 'cealing Fire was ir 
before you came. to the Quaiter Deck to te- 
port to me, that the Breechings were . 
and fit for Action? 

A. About Three Quarters of an Hour. 

9. Whether the Ship was not tacked dere 
you reported to me, that the new e 
were fixed? | 
A. Tes. 


De 8 FOUNG. Third iti of bis 
Majeſty's Ship Lark, depoſeth; That on the 1, 4 
of J they ſaw a Sail to the Weſtward, 
the Latitude of 41. 6. North; Longitude from * 
the Lizard 17. 58. At Ten the Lark made the | 
Warwick and Montague Tender Signal to 
chace, and both Ships gave chace accordingly 
and from chat Time to the 15th * * 
= . 


44 
_ehace. About Midnight on the 15th buruk 
ſeveral falſe Fires as a Signal for the Montague, 
ſhe then being hear the Chace; which ſhe an- 
ſwered. At Four in the Morning, the Lark made 
the Montague s Signal to bear down to the Chace; 
and at Seven the Montague and Enemy fired at 
each other, the Warwick and Lark then being 
about ſix or ſeven Miles Diſtance, and to Lee- 
ward. The next Day, at half paſt Ten at Night, 
the Lark came a-breaſt of the Enemy, being 
about 300 or 350 Yards to Leeward of him, and 
the Warwick near in our Wake; at which Time 
the tacked ; and we began the Engagement by 
diſcharging our Larboard- Broadſide, which the 
Enemy returned, 1 being quartered on the Fore- 
caſtle, ſaw the Larboard Fore Gun diſcharged 
four Times, and could not bring the fifth to bear, 
being too far a-head of the Enemy, who then 
bore away to the Warwick. We ſtood to the 
S8. E. till between Eleven and Twelve, and then 
= _ Racked and ſtood to the Northward, the Warwick 
11 and Enemy ſtill being in Sight. At Three Quar- 
= _xers.paſt Eleven at Night, the Warwick and E- 
RET engaged, which was very ſmart on both 
gc; Sides till paſt Two in the Morning; at which 
M Time I ſent to acquaint Captain Crookfhanks, 
the Warwick had loſt the Head of her Main- 


= maſt or Maintop-maſt, I could not ſay which. 
= _—: She-then bare away from the Enemy, who 
4 then ſtood away to the Northward, and. we 
'þ made fail after him; our greateſt Diſtance 


from him, during the Warwicłk's Engagement, 
being about four Miles. At about Three in 
the Morning, the Warwick fired a Gun; upon 

- which Captain Crookſhanks called a Conſultation 
of his Officers, and deſired their Opinion, Which 

* e 4 e ag 


9.3 


was moſt for his is MAeſty 8 Service, to chace 2 
Enemy, or relieve a Friend who was ſuppoſed: to 
be in Diſtreſs; the unanimous Opinion of which 
was, to go to the Aſſiſtance of the Warwick , 
which we accordingly did, the Enemy being then 
about two Miles N. W. of the. Lark, and the | 


Wind at Eaſt And further faith not. 

: > David Yovno, 30 Licuiy 

Sworn befate: tas this „ 
1 of . 1747-8. 15 


_ RopekT Kinke, Tudge-Advocate, 


11 kur. DAVID' YOUNG, third Lieu- 
Xenant of the Lark, ſworn : his Depoſition read, 
which he confirmed; and further added: | 

That they fired the Gun by him on the Fore- 
caſtle four Times. Believes the Lark was in point- 
blank Shot of the Enemy at that Time. Saw the 
Warwick on the other Tack, when ſhe ceaſed 
Firing z and believes the Lark ſtood on n 
Three Quarters of an Hour to the Southward 

9. At the Time you ceaſed Firing, and ſay 
the Warwick upon the other Tack, Fe 3% ſee 
ide Enemy? | _ 

A. Tes. 4 e 

2. Could you by Tacking then have ferched 
within Gun-ſhot by the Enemy ? | 

« A. Tes, near the ſame Diſtance we were when 
we fired before. 
Did you hear any Guns fired by the Ene- 
my or Warwick, while you ſtood. to > the South 
ward? 

A. Ih... 


* it pear to you, by bearing og 
that 


* 


ene 
— — 


5 


FF ²ͤ ͤ r ne ont re ne Were re 3 1 
5 TX VEAIRRS IE r Nr eee 

. e F 

= 18 S Rn IE NO Nu Oe 232 I 

t& © . ” 


— 
— 


1921 
_ the Zark uſed all Endeavours, and as fooh 
as poſſible, to get to the Warwick s Affiſtance? 
A. Believes if they had tacked upon firſt 
| bene thoſe Guns, that they ſhould dare. Joined 
the Warwick and Enemy ſooner, as they con- 
bend ſtanding on about half 2 Quarter of an 
Hour after hearing thoſe Guns. 
©, Did it appear to you, that all W 
were uſed after Tacking to get up with the Ene- 


8 1 ficering properly, and earming a * 


f aw” . we tacked, the Warwick and Enemy 
or upon —_ _ i 8 * 3 
opſail, To ant-ſails, Jiob, and 8 $ 
#t 2 ben after ſet the Main- ſail, when we 
_ to bear away. The Foretop- maſt Stud- 
ng-ſail Boom was rigged out, and the Seung. | 
ale ordered to be ſer; which was hoiſted wit 
bur a Turn, and ordered them to lower it down, 
and take the Turn out; which done, and the 
Sail ſetting again, they called off the Quarter 
Deck, and ordered it down, and the Boom to 
de rigged i in, 5 
9. Who was it that called to you? 
ws of the Midſhipmen who paſſed the 
2 What Diſtance was the Warwick and 
emy froth you at that Time? 
A. About three or four Miles. . 
1 they Firing warmly at that Time? 
1 
25 Did you get up with chem before they 
ceaſed Firing? 
A. No. 
% Can you aſſign any Reaſon more than whas 
1 


7 
. 75 
9 
* 
n 
1 
. 
„ 
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( 79 ) 
you haye told the Court, why you cid not get 


up with them? 
A. No other than that the Warwick and Ene- 


my engaged large. 
. Did. you nt them > engaged large be- 


fore you tacked? 


4. How dd 3 En \ ie 
ow did you Kee t e emmy in ecrin 
for them after you tack xp ing 
A. About a Point on the + Bow, : Wy 
DO. After you racked to the Northward, how 
long did you KED the Wind before you hore 
away ? 
A.. Bore away a5 fon as. they racked, and had 
the Sails filled. | 
EP Did you ſee the Enemy when the firſt bore 


aw 

1 dan the Enemy, but cannot be certain 
when ſhe bore away. 

By Was the Enemy bore away before you 
tacked ? | 

„A. Tes; fax or ſeven Minutes. 5 | 


The Covar having done, Captain — * 


aſked the following Queſtions, viz. | 
If he had the Warwick , when ſhe 
firſt fired at the em 2 | 75 
2, In what Poſicon did th 
what Poſition di e appear. to pont ta 
a5 We bal firſt es hor 8 Starboard Guns at 
= my Wy 
A. Cannot tell. 
9, Was it not her Starboard 8 that ke 
; 125 at the Enemy? 
Thinks it was, from the Situation of the 
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9. In what Poſition was the Lark from the 


Enemy, when you firſt obſerved the Warwick to 


be Firing upon the Enemy | AT = 
_ . Cannot tell, | 
How much longer or Wer do you ap- 
* we ſtood paſt the Enemy than was ne- 
ceſſary to fetch her, reſpecting her en of 
Sailing, when we paſſed her? 

A. Thinks they ſtood very little further 3 as, 
as they paſſed the Enemy, they were both cloſe 
hauled; and when we tacked," had the Enemy 
kept his Wind, 'we ſhould have fetched a little 
nearer than when we firſt engaged. 

2. Did not you hear me call (a little bekee 


we ſtood on the Diſtance that was neceſſary to 


gain the Wind of the Enemy) Ready about, 
Ship;“ and twice oftener repeat, Pray, Gentle- 
men, make Haſte, and —— the Hands, that we 


may have a good Haul? 
A. Heard him give thoſe Orders, and repeat 


them; but cannot tell how often. 


9. If, in conſequence of ſuch Directions, the 
Ship was not tacked as ſoon as poſſible? 2 
A. Believes ſhe was, 

9, If it appeared to you that the Ship was 
lese, and kept pointed in the beſt Manner for 
rejoining the Enemy after bearing aways 

A, She was kept with the Enemy open upon 
the Lee Bow about a Point,” or thereabouts z. 
and that the Studding. ſail might have been fer. 

After we bore up, and kept ſo pointed as 
aforeſaid to rejoin the Warwick and Enemy, how 
did the Wind blow upon the Ships ? . 

A. At the firſt bearing away the Wind-w was 
upon the Beam. 

Q. How long did it continue ſo? 

A. Cannot tell. | | 


O. How 


— 


=” * 


How long from our firſt Tacking | was 


that we got right before the Wind? 
A. Cannot tell. : 
by. Was ſhe ever before the Wind? 
A. Yes. 
1 After ordering the Fore-top-maſt Stud- 
Fa -fail Boom to be. rigged out, did you not. 
hear me find Fault with the flow Working 1 it? 
A. Yes. 


At the Warwick and Lark's Songs: 
you judged the Lark to be Three or Four Miles. 


from the Enemy : What is the greateſt Diſtance 
you think a Ship might have been ſeen in any 
Part of that Night? | 

9, Believes better than Two Leagues. 


Captain Crookſhanks having done with him, 


the CourT aſked him, 


2 What Damage did the Lark receive from 


the Enemy's Fire? 


A. Nothing but two or. three Shot-holes thro? $ 


the. Sails. 


The Cour then adjourned "ill Eight the 
next Morning. 


LEONARD MACEY. Maſter 4 his Ma- 


jeſty's Ship Lark, depoſeth, That about Seven 
 o'Clock in the Morning, the 14th July, 1747, 


they ſaw a Sail to the N. W. from them. That 


they began to chace, and continued following 


the Chace in the Night, by the Help of the 


Montague Billander's — made to them; and 
ſaw her again at. Day- light, looking to be a very 


large Ship foreign-builr, on ſhewed no Colours. 
M | 


They 
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4; 82 ) 
They till continued the Chace, the Warwick 


following them from the Beginning of the Chace 
to the Time of coming up with her, about 40 


Hours. That Deponent was a very ſmall 
Time off the Quarter. Deck. When Deponent 
was there, he knew that by the Captain's Orders 


great Pains and Care was taken toget up with the 
Enemy. At about Half paſt Ten at Night, the 16th 


July, they came about a Quarter of a Mile of the 
Chace, as Deponent believes ;. that the Warwick 
was then about the ſame Diſtance aſtern of them ; 


but ſomething to Windward, ſhe tacked and fired. 


Captain Crookſhanks, upon being told that the 
Warwick was Tacking, in Paſſion ſaid, What 
do they mean by it?” and faid, © he was ſure 
Captain Erſeine could not deſign to do ſo foo- 
liſh a Thing; it muſt be an Accident 3? or 
Words to that Purpoſe. Thar Deponent ſaw the 
Chace's Mainſail up, and then her Foreſail up. 


That they fired at her, and ſhe at them. That 


they had all the Sails out they could carry on a 


Wind, and ſometimes ſhaking in the Wind. 


That when they were engaged, they had ſhot 
thro' moſt Part of their Sails fore and aft; that 
they ſtood in to lay to Windward of the Chace, 


when near the proper Diſtance. Deponent ſaw 


the Chace wear. That by the Captain's Orders 


they tacked. That the Captain drected him, the 


Deponent, to ſtand in the Gangway, and cunn 
the Ship upon the Enemy's Larboard-Quarter, 
that they might come to engage again. That 
after the firſt Tack they came up with the Ene- 


my falt; but, having leſs Wind, could not ail- 


cern whether they overhauled bjm or not. That 
when the //” arwick was engaged, they had the 


_ . Fore- top 


„ ; 
Fore-top-maſt Studding-fail ſet, and was about a 
Mile and a Half Diſtance, to the beſt of the De- 
ponent's Judgment, from the Chace. About Two 
o'Clock in the Morning they-imagined the War- 
wick was diſabled, and ſaw her Main-top-maſt 
gone. That ſhe bore away from the Enemy, and 
they ſtood after the Chace till near Three Clock, 
when the JYarwick fired a Gun, and Captain 
Crookſhanks ſent for all the Lieutenants upon 
the Quarter-Deck, and ſaid he took it to be a 
Signal of Diſtreſs. That Deponent heard Captain 
Crookſhanks ſay, * If they could have any Doubt 
if they ought to go to the Warwick or not, 
he would bear down to the Enemy; and engage 
her as long as there was Any- body left to 
ſtand by a Gun;“ then we wore, and went to 
the Warwick, the Chace about a Mile and Half 
from us : And further ſaith not. | 


Lroxanp Macev- 


— —— 
* 


Sworn before me this 8 th 
Day of January, 1747-8. 


RoBERT Kixkr, Judge Advocate, 


The Coop being met agreeable to the 
Adjournment, Mr. Leonard Macey, Maſter of the 
Lark, was called, ſworn, and his Depoſition read, 
who confirmed the ſame. : - 


3 Can you remember what Diſtance the 
Lark was from the Enemy when 15 firſt began 
to fire at her? | 
A. About a Quarter of a Mile. 5 
Did they engage with the Great Guns 


only, or Small Arm? | 
I M 1 Both. 


= 


(i 3 


ff Both. | 
9. Was the Small Aras fired the whole Ti ime 
| of your Engaging ? 
A. Some Small Arms were fired; but can't tel 
how many. 
2. How long did you ſtand to the South- 
ward after you had paſſed the Enemy, and your 
Guns would bear no longer on him ? 
A. About Half an Hour, as near as I can 
gueſs, 
&. What might the Ship go at that Time i 
A. About a Mile. | 
2 Did you heave the res, or only gueſs 
at it? 
A. Only queſs at it. TD 
Did you hear the Warwick's Guns when 
ſhe Brſt fired at the Enemy! „„ 
1 
. 2; Did you ſee the Warwick then? 
7, © 
9. What Tack was the Warwick upon then; 
and at what Diſtance from your Ship? 
A. Starboard Tacks on board, and diſtant 
about a Mile and Half, or Two Miles. 
9. How did the Warwick then bear of you ? 
A. Rather to Windward cf our Wake. 
-2, How long after that was it you tack'd, or 
wore, and ſtood towards her? 
4. Were engaged at that Time. 
A How long after you left off Firing was it 
that you tack'd and ſtood towards the Warwick 2 
A. About Half an Hour. 
2. What Diſtance was the Enemy and Wer- 
wick from you at the Time the Lark tacked ? 
A. About Two Miles a at moſt, 
Re 2. After 


* 


ety 


9. After you had tacked, what Courſe did 
you ſteer for the Enemy and what Sail had you 
ſet? | 

A. We kept the Wind about 10 Minutes, 
then bore up, and kept the Enemy a-head, or 
a a little upon the Lee Bow, all Sail fer, except "the 
Spritſail and Spritſail Topſail, and that the: Fore- 
top-maſt Studding-ſail was ſet; and that when 
he bore away, the Starboard Clew Garner of the 
Mainſail was hauled up. 

2. What Courſe did it appear to you the | 

Enemy and Warwick ſteered at that Time? 

A. The ſame as 2 did, as near as he can 
gueſs. 

9. Did you make more or leſs Sail, during the 
Time the Warwick was engaged? 

A. None before the Warwick ceaſed Firing, 
and bore up from the Enemy. . 

Was the Enemy then to Windward or to 
Leeward of you? 

A. A little upon the Lee Bow. 

2. Did you, at any Time after you tacked, get 
up with the Enemy again that Night ? 

A. Did not get nearer than about a Mile and 
a Half; not near enough to engage. 

E How long did you continue ſteering for 
the Enemy, after the Warwick and Enemy had 
ceaſed . 4 | 
. Half or Three Quarters of an 
Hour. 

9. Which way did you ſteer then? 

A. The Chin had hauled her Wind, and we 
hauled ours after her. | 

2. When you bore up to follow the Warwick 
and Enemy, was your Sails trimm'd for go- 


ing 


4 
ing large; or was your Foretack kept on board? 
A. Cannot ſay whether *twas or not. 
. Did you know who 'gave it as their Opi- 
nion firſt, That the Gun that was fired from the 
Warwick, Juſt after the Engagement ceaſing, was 


a a Signal of Diſtreſs ?. 
A. Does not know who reported it. 


The Coukr having done with the Witneſs, 
Captain Crookſhanks alked the following Quet- 
tions, viz. 

= Whether or not the wha Afternoon of 
our coming up with the Enemy to our Firing 
at him, my conſtant and repeated Direction to 
you was not to keep the Ship cunn'd cloſe by 
the Wind, with a full and bye Sail? 

A. Yes; it was all the Afternoon. 

. Upon being near along-fide the Enemy, 
40 you recollect Mr. Maugber, or ſome one on 
the Quarter-Deck, tell me the Ship was rather 
from the Wind? 
A. Does not. | 
Do you remember my giving Orders to 


* keer the Ship as much ſhivering in the Wind, 


without the Riſque of Staying her, when along- 
ſide the Enemy, Beam and Bear : ? 
„ 
Do you recollect any Shot going theo the 
. Mizen, the ſecond Cloth from the Maſt ? 
— + ©. ne 
| Did you ever meaſure the Height of that 
Shot-hole from the Quarter- Deck? 
ak Never did; but believes it to be about 
eight Feet. 
After our paſſing by the Enemy, till keep: 
ing cloſe by the Wind, did not you, or ſome one 
2 | TIED 4 in 
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in your Hearing, 1 me the Enemy had 


wore? 

A. Did himſelf. | 

Q. Was it not then your Opinion, as well as 
my own, That we could but juſt fetch to Wind- 
ward of the Enemy ? | | 

A. Tes. 

9. Did not I call immediately, 10 Ready os: 
Ship and ſaid, Pray, make haſte to pace 
the Hands, that we may have a good Haul? 

A. Yes; but not any thing of a good Haul. 

D. Was ſhe not immediately atter tacked, as 
ſoon as could be? | 

A. As ſoon as they could get the Ship. clear 
for going-about. 

Q, Soon after our Bearing up, did not L order 
you into the Larboard Gangway to fee the Ship 
cunn'd, and ſteered cloſe up to the Enemy's 
Starboard Quarter ? | 

A. Ordered him to cunn the Ship ſo, that we 
might come to an Engagement again. 

Was ſhe not, in conſequence of that Order, 
con antly kept ſteering and pointing ſo as quick- 
eſt to regain the Enemy, till after we obſerved 
the Warwick and Enemy to ſeparate from each 
other ? | | 

4. Xe. 

9. Did not you conceive it neceſſary to have 
the Starboard Clew- garnet of the Mainſail (which 
you before mentioned to be hauled up) neceſſary 
to let the Wind freely into the Foreſail! 7 

Ea 

1 hen Captain Crockſhanks, having done with 
him, the Cour aſked, How long the_Fore-top- 
maſt Studding-ſail was ſet? . | 

A. Cannot tell. . | Q: Are 
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2 Are you ſure it was ſer ? 
e., 
9, Do you think Capt.  Crookſhanks . uſed 
all Means in his Power to rejoin the Warwick, 
after your Firing at the Enemy and ſhooting 
ahead, and ſeeing the Warwick fire firſt at the 
Enemy | ? 
4. Believes he did. | 
At the Time the Shot went thro' the 
Mizen, at what Rate did the Lark go; and, in 
his Opinion, how much did ſhe heel? di 
A. About a Knot and a Half, or Two Knots, 
and heeled about a Monat, or a Streak and a 
Half. 
9. Did that Shot ſtrike the Ship on the-Star- 
board Side, or any other Part of the Ship before 
or after its going thro? the Sail? 
A. Not as he perceived. 


Captain Crookſhanks then aſked him, 
If he did not frequently come into the 

e Gangway to make Enquiry, if in their 
Opinions they gained on the Warwick and Chace! ? 

Tes. 

9. Did not Somebody der They did gain 
upon the Enemy? _ 

A. Does not remember. 


ARTHUR E DMESTON, Firſt Lieutenant, 
commanding a Detachment of the Honourabie 
Brigadier General Pocplett's Marines, on Board 
his Majeſty's Ship Warwick, depoſeth, That on 
Fedneſday, the 15th of Fulv, at half paſt Ten at 
Night, the Warwick got a breaſt of a very large 


Ship ſhe had chaced Company with bis 
| ay 5 


| i. } 

Majeſty's Ship Lark) for near forty Hours, That 
Deponent heard the Lark beat to &rms, who 
was then about a Muſquet-ſhot on the Farwick's 
Weather-bow, That Captain Erſtiue being on 
the Quarter-Deck, ordered every Man to his 
Quarters ; upon which Deponent got his Men 
on the Poop under Arms, and ready for Action. 
That Deponent ſaw the Lark fall from the Chace, 
until ſhe was on Warwick's Lee-bow; upon 
which Deponent ſaid ro Lieutenant Cuming, 
the Lark was running away from the Enemy, 
by not preſerving her Diſtance. The Lark ſoon 

after diſcharged his Larboard Broadfide at the 
Enemy, which Deponent ſaw the Enemy return 
(but in his Opinion not within point blank Shot); 
which Deponent apprehended to be the Reaſon 
of Captain Er/ine's ordering the Warwick to be 
aches which was accordingly done. Depo- 
nent then looked over the Stern, and plainly 
ſaw the Lark with all her Sails abroad continuing 
to ſtand from the Varwict: That ſoon after 
the Warwick began to engage, Deponent loſt, 
Sight and all Hopes of the Lark; which oc- 
caſioned a general Murmur amongſt his Men on 
the Poop, when they perceived they were a- 
bandoned by the Lerk. Between One and Two. 
in the Morning, Deponent received a very large. 
Wound in the Back; ſo was diſabled, and obliged 
to leave the Deck. That the Warwick never 
had any Aſſiſtance from the Lark during the 
Time he was bn the Deck, or after, as ever he 
heard. That both Ships ſailed much alike ; and 
when the Lark firſt began her Fire, was about 
the ſame Diſtance from the Enemy, or rather - 


nearer than the Warwick then was; and could 
N have 
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any. 


Was you on? 
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have — with the ſame Faſe, had Captain 


Crookſbanks thought fit: And further ſaith not. 


Anrnun Ebuksrox. 
Sworn before me this 30th 


oP of January, 1747-8. 


Robert Kirke, Judge- Advoca te. 


ARTHUR E DME STO N. 3 | 


of Marines on Board the Warwick, called, and 


ſworn : his Depoſition read, and confirmed the 
ſame ; and was aſked the following * by 
the Cover, VIZ, | 


In the Situation 4 Lark was in FP TOO the 


Warwick, when the Lark began to fire at the 


Enemy, did you think her within the Reach of 


Small Arms? 


A. No. 
©. Did you take any Notice if any Small Arms 


were fired from the Lark at the Enemy? 
A. Cannot be Poſitive, but did not obſerve 


Q: Did not the Lark return to give any Aſſiſ. 
tance to the Warwick, while you were upon 


Peck ? = 
A. Never did. 


The Cover ik done, Capritn Crookfhanks 
aſked him the following 2 viz, * 


Upon the Warwick's firſt getting a-breaſt, 
or nearly ſo, of the Eau: what Side of rhe Deck 


A. That 


7 
© I 


A. That before the Lark edged away from the 
arwick's Weather-bow, he was ſtanding on the 
Larboard Side of the Poop; but on her Bearing 
quite away, I went on the other Side to look for 
het. --- 

9. Did the Warwick firſt Gre her Starboard or 
Larboard Guns at the Enemy! ? 

A. Starboard, to the beſt of his Remem- | 
brance. 


Att Tur Wrrxzsszs for the Crown who 
were preſent being examined, (the Depoſiti- 
ons of thoſe who could not attend perſonally, 
being Officers in the Garriſon of Louiſbourg, and 
Patiengers in the Two Ships, were refuled to 
be read, as the Parties were not perſonally pre- 
ſent) the Cougar proceeded to Captain Crook- 
foanks's Defence; which he began by reading 
Paper (No. 1), by Leave of the Court, as an 
Introduction to his Defence; which being Yon 8 
he called the N that follow. | 


(No. 1 ) 8 1 
To the Introductory Part of Captain een 8 
Charge againſt me, I take Liberty, in Anſwer, 
jay, it would have been as juſt, and equally e. 
denſe, to have wiote the Warwick in Company 
nnn the Lark, her Captain having been the 
Commanding Officer. I made this ſmall Note, 
iifienificant 7 as it may appear, upon obſerving 
wal ſome of the very tew People who I have 
had Occafion to {peak to on this Subject, have 
thought otherwiſe, in Places where my Accuſer, 
of Some- body for hi m, has nakedly appeared to 
liave had Hopes of cruſhing me in che Opinion 
3 =" 


ther by Tacking or Wearing could not judge, 


(8 3 


of the World, by Invectives, Inſinuations, and 
relating of Stories to my Diſadvantage ; not true 
in themſelves, as can be made appear, and foreign 
to the Caſe to be tried. But with the utmoſt 
 Thankfulneſs, wherever it is due, I find myſelf 
relieved, and happy in being now brought be. 
fore a Court, little as J may be known, to whoſe 
Diſcernment and Intentions to diſcover Truth, 
to whoſe Candour and Equity in Judgment, [ 
could have wiſhed by Choice to ſubmit the De- 
termination of my Cauſe ; being fully perſuaded 
of the Fortitude of each individual Members 
| Mind in guarding againſt Prepoſſeſſion, taking 
the Facts only as they ſhall hereafter be made 
appear. | ; 
We diſcovered, and began the Chace of the 
Enemy, ſome time after Seven o'Clock in the 
Morning of the 14th Faly, bearing between the 
North and Weſt from us, appearing at different 
Times a large Sail, with her Top-ſail only out of 
Water, from the Larks Fore-caſtle, wherel 
went to look at her with my Glaſs, and could 
diſcern her Head layed different Ways; but whce- 


About Ten I made a Signal for the Montague 
Billander, in the Ordnance Service, to chace to 
the N. W. which Mr. Connelly, her Maſter, 
very alertly obſerved. Between Twelve and One 
of the 15th, P. M. I made the Warwick's Sig- 
nal to chace, and open to the N. E. which | 
remember well was not obeyed, We continued 
following the Chace, and Montague and the Mar- 
wick us, till near Nine at Night; having be— 
fore the Cloſe of Day ſuppoſed the Montague 
nearly up with the Chace, as it afterwards ap. 

= | Es peared 


„1 
peared ſhe was, and rather on our Weather- 
bow. About Ten they paſſed us to the Eaſtward; 
and being convinced of it by the Montague's 
Signals of falſe Fires and Muſquets; obſerving - 
alſo, the Difference in Sound of the Guns ſhe and 
the Enemy fired at each other; I made the gene- 
ral Signal to tack, hoping that the  Yarwick 
would have been inſtantly prepared to obey it, 
being then ſo near on our Weather-quarter as to 
lay in our Track ; which obliged me in Tacking 
firſt to pay round off, and paſs to Leeward of 
her, thereby loſing the berter Chance of gaining 
the Enemy's Wake; while the Varwick might 
have endavoured to get the Reach of him, pro- 
vided he, the Enemy, had attempted to fail large, 
knowing it to be the favourite Way of his Ship's 
going. =_ 

; Me cloſe, hauled till Day-light, and WM 
then again ſaw the Enemy, a very tall Sail, and 
the Montague on her Larboard or Weather- 
quarter, About Seven I could diſtinctly count 
fifteen Lower Deck Ports regularly hauled up, 
and was ſo near as plainly to diſcover in my Glaſs | 

Men on her Poop and Gang- boards; ſo that I was 

then at no loſs to form a Judgment of the Size 

of the Ship, and the Force ſhe was capable of 
carrying. The Queſtion that aroſe for my ber- 
ter Government, was, Whether or not ſhe was 
well appointed? In the common Prudence of an 

Officer, I certainly was to think ſhe was, and 

hope for the better. | 

That I did then, and always determine vigo- 
rouſly and reſolutely, with the proper Aſſiſtance 
of the Warwick, to engage her, I do ſo- 
lemnly before God and in this Court aver; ſtill 
reſerving to myſelf an undoubted Right of judg- 

5 ing 
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4d when to begin, and in what Method. That 


* from Day light in the Morning till near Eleven 


that Night, (tay now of the 16th 7aly) the great- 


eſt Care and Pains was taken to trim the Hull 
and Sails of the Lark to the beſt Advantage; 


to ſteer and bring the Ship up with the Ene- 
my; is what, 1 flatter myſelf, will appear 
from the Evidence of every Officer and Man in 

the Lark, who did, or was capable of making 
Obſervations. In this Manner we led up to che 
Enemy, the Warwick following in our Wake, on 
one Quarter or the other, as the ſmall Shifts of 

Wind and common unavoidable Accidents | 
might occaſion. Some little Time before we 


; T reached up, and when there was'a ſtrong Appear- 


nce of doing it, I ſent for the Firit Lieutenant, 
and gave him Orders to ſtand himſelf by the 
Fore-maſt Gun, to keep it pointing, and to call 
to me when he found it almoſt growing uſeleſs ; 
| giving him allo ſome few (as 1 thought) necef- 

: fary Cautions in regard to managing the Men 

and Battery under his more immediate Care 
and Direction. I likewiſe ſent for the Second 
Lieutenant 3 his Quarters between Decks; 
intimated the Orders I had given to the Firſt ; 
directed him to be in inſtant Readineſs; that 


| if he heard a Gun fire upon the Upper Deck, it 


ſhould be a Signal to haul the Ports up, run the 
Guns out, and make the beſt Uſe of them he 
| could; recommending particularly, to his En- 
| deavours, the keeping the Men cool, to fire flow, 
and their Guns ſo pointed as to be in a Manner 
| ſure of doing ſome Execution and Miſchief : 
Though I] was rather yow determined not to 
engage till [ * cloſe upon the Enemy $ — 

ther- 


/ 
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ther- bow, reſpecting the Poſition of the Sailing 
he was now in; but fired, upon obſerving, as 1 
then confirmed my own Opinion, that the Var- 
wick was accidentally and unluckily caught in 
Stays. The Lines of Sight are frequently known 
to deceive the ſkilful ; but, in the beſt of my 
little Judgment, the Warwick nar at putting her 
Helm a- lee, a-ſtern, in a Parallel to Windward of 
the Lark, very nearly the ſame Diſtance from the 
Lark, that the Lark was from the Enemy when 
bat. . bf) 
(2.) The Lark only now got a-breaſt of the 
Enemy: the Warwick might have done fo, and 
conſiderably nearer ; but racked, and fired in 
Tacking; though J conceive could not do it 
with any Sort of good View till after the Wind 
was a-head; or rather, that ſhe was payed two or 
more Points. off; unleſs for Reaſons I can't en- 
ter into, and ſhould imagine Captain Erſtine, 
as late Commander of the Jarwick, won't chuſe 
to avow. . „ 6. "© 
 (3., and 4.) A Mile, Standard Meaſure, is 
 1760.Yards. 350 to 400 Yards is the moſt ex- 
treme Diſtance that Any-body a- board the Lark 
F have heard of has judged her to have been from 
the Enemy, when firing at each other a-breaſt, 
Beam and Beam. Diſtances atSea, eſpecially in the 
Night, -are ſomewhat difficult to determine in 
a very nice Degree; ſa is point-blank-ſhot, which 
is ordinarily. called one-fourth of a Mile, or 440 
Yards ; ſo that thus, I can only aſk Leave to of- 
fer Argument from ſome certain Facts, admit- 
ting of Probabilities amounting very near to 
Truth. The Lark paſſed the Enemy, as tall a 
Ship as the Princeſſa, to Leeward of ber with all 
the Sail that could be ſet by the Wind, then 
e - | ___ moderate, 
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moderate, and what Seamen often term juſt a 
pleaſant working Gale, the Water ſmooth. I mean 
to ſhew by this, that the Lark heel'd two or three 
| Streaks. The Enemy had only out her Topſails 
and Topgallant-ſails: I am not poſitive whether 
the latter were hoiſted; or on the Cap. With her 
Superiority of Length and Breadth, ſhe was, I 
preſume, nearly upright. It has been judged moſt, 
if not all the Guns ſhe fired at us were from her 
Upper Decks. Now it is certain we received a 
Shot through the lower Part of the Foreſtay-fail ; 
one through the Main- ſail, a little above the Col- 
lar of the Mizen-ſtay ; a Shot went through the 
Mizen-ſtay-ſail, a large deep Sail, a littte above 
the Foot- rope; another through the ſecond Cloth 
lh the Mizen from the Maſt, about eight Feet 
above the Quarter-deck : Many others — 'S 
and dropt — particular and obſerved Manner. 
1 ds conceive from all this, and beg Leave to 
think, that the Lark was within point-blank- 
ſhot (though not in a very cloſe engaging Diſ- 
tance). Be that as it will, ſhe was ſteered and 
cunn'd, ſometimes by myſelf, as near as the 
Wind would let us pals. 0 

(3. 5. 6.) The Warwick, Judgment apart, did 
tack when it is wiſned ſne had not; but how he or 
they reconcile coming to a cloſe Engagement in 
ten Minutes, from being a Mile to Leeward (the 
Words of the Charge), it is what I cannot pre- 
tend to account for: Yet I think I am not 
miſtaken, when I ſay it muſt have been full 30, 
or more. I uſed my beſt and utmoſt Endeavours 
to return and ſupport the Yarwick; and did re- 
turn fo near as to have properly renewed my Part 
of the Engagement in ten, or the moſt in fifteen 

EN 3 5 Minutes, 


DE 
Minutes, if the Partvict had not hauled off to 


the Southward. The Enemy, at her going off, 
fired Nine or Twelve Guns very ſmartly, and 


hauled to the Northward. Upoti obſerving the 
Warwitk's Maintop-maſt gone, and not being 
able -to -gueſs what more Damages ſhe might 
have ſuſtained, I concluded it -beft to haul to 


the Northward, to be near the Enemy at. Day, 
break, for the better Opportunity of difcerning \ 
her, as weil as the Varwick's Condition. When 


the latter, ſtill laying in the fame Poſition, fired 
a Gun, I was to imagine a Signal of Diſtreſs; 


and very ſoon after, was confirmed in this Opi- 


nion by Mr. Connelly, in the Montagne Billan- 
der, who told me he had been hailed by the 
Warwick, and deſired to acquaint me with their 
Condition, that ſhe was quite a Wreck. We 
wore, and joined her. 
And now, Sir, ſtanding heavily accuſed- 
running away from the Enemy, which I take to 
imply and mean Cowardice; the moſt ſhocking 
and ignominious Character that can poſſibly be 


given to a Military Man; I cannot, in Duty 
and Juſtice to myſelf, omit declaring an Opinion, 
and with, Confidence too, That if Captain Er- 


ſeize had miſmanaged, or managed in any other 
Manner than preciſely what he did, the Enemy 
could not have taken, I ſay ſnatched ſuch Ad- 
vantages as he did of the Warwick, and in Ad- 
dition to his ſuperior Force. I then venture to 
think, my Conduct would ſcarcely now have been 


to call in Queſtion. I am in the higheſt De- 


gree poſitive, my perſonal Reſolution could not 
have ſuffered Suſpicion. In view that Part of 
what I have now ſaid, may in ſome Degree pre- 
pare the Court to hear and canvas the- Evi- 
N O ES 
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Charge; and in Conſideration that my greateſt 
and only Comfort, while I am ſuffered to exiſt, 
depends on my clearing ſo baſe and villainous a 
Reputation, as has been ſpread about; I have 
- depended, and am to hope for Excuſe in hay- 
ing treſpaſſed ſo long on n your TR... 


called and ſworn; was aſked the following Vel 
tions by Captain Crookſpanks, viz. 


my, in what Part of the Ship was you ? 


| 0 of the Kae did you ſee the War- 


4 * the Warwick might be, when the Lart 


and Beam? 


the Lark did ? 


. paſting the Enemy, from the Time the Lark 
__ ceaſed Fi _ to her Tacking ? 


(> > ——— = 
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dence as well in Support as Defence of the 


 EDIVARD ELSELY, "Boarſwain of the Lark, 


2, When we firſt got along - ſide of the Ene- 


A. Upon the Forecaſtle, on the Larboard- ſide. 
During any Part of the Time we were 


Wick ? .. 
A. Saw her i in Stays. 
a8 Had ſhe then been a-breaſt of the Enemy 
not? 
A. She had not. 
Q, What Diſtance a-ſtern of the Lark do you 


and the Enemy were a- breaſt of each As Beam 


A. A Mile. | N 
Q. Did it appear to you, that if wk aruid 


12 not tacked, ſhe could, have paſſed as near by 


the Enemy, in order to, ſtretch a-head of her, as 


A. Yes; and nearer, to his Judgment. 
3 Do you know, or did you hear, that the 
Lar bar any Signal for the Herwick to tack? 
A. Did not, as he knows of. 
9, How long do you judge it. might be, from 


— tr. nm 
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A. Half an W ES. 

9. When ſhe was tacked, did you ſos! the 
Warwick and Enemy; | 

A. Not preſently. 13 | 

A. After Tacking, what did the Lok do? 1 

A. Did all ſhe could to come up to the e 
m 

2 How long after Tacking did 1 K the 
Studding-ſail Boom to be rigged out ? LK 

A. Not quite a Quarter of an Hour. 

2, Did you remain on the Forecaſtle. the 
whole Time of our endeavouring to 2 the 


Warwick and Enemy ? 
A. No. 


Did you ever hear me and F ault wich hs 
low Means of Rigging the Foretop- maſt Stud- | 
ding- ſail Boom out, and Setting the Sail? 

A. Yes. 

9. Was you on the Upper Deck from he | 
Time of our Tacking to the Time of the Mar: 
wick and Enemy ceaſing Fire? ; 

A. Never was below the Upper Deck. 

9. Was the Sails, during the Time the Lark 
was ſteering after the Warwick and Enemy, 85 
nerally properly trimmed r | 
„ 

9. Should not you, ſink you been G 
ing Officer upon the Forecaſtle, and heard the 
Captain order the Foretop- maſt Studding·ſail to 
be ſet, have trimmed the Head-ſails propenty* for 
that Poſition of Sailing ? 

A. Tes. 


Captain — W done, the Cova 
aſked tae following . wiz. 


Oz ::* Did 


([ mn 3 * 

Q: Did the Lark ſhorten any Sail before ſhe 
fred at the Enemy; and what Diſtance did you 
judge yourſelf from her? 

A. Does not remember ſhortening any Sal; 

that they were not quite a Mile from the Enemy. 

2, Did you obſerve the Enemy to ſhorten 

| Sail before ſhe returned the Lark's Fire ? 

A. Does not remember ſhe did before ſhe wore. 
2 Did you abſerye the Warwick tacck? 
A. Yes, when we were engaging the Enemy, 
S. Was it not your Opinion that the Farwick 

rag in order to get nearer the Enemy? 


A. Ves. 
9, Did you not obſerve the Enemy likewik | 


| rack, and ſtand from 28 ſoon after the Warwick 
racked 8 
A. Believes ſhe wore to the Warwick. 
2, Did you obſerve the Warwick firſt begin 
his Fire on the Enemy; and was not then the 
Fark ſtanding from the Enemy, with the Lar- 
board Tacks on Board? 
A. Did not obſerve the "Warwick begin his 
Fire on the Enemy, till the Lark had tacked? 
; Is it not yaur Opinion that the Lark had it 
equally- in her Power to get up to a cloſe En- 
- gagement \ with the Enemy as the Yarwick, had 
ho uſed the ſame Mean? 


A. Believes ſhe could not. 
Might not the Separation between the Lek 


nr Warwick, by a Calm, or very little Wind, 
make it impoſſible for the Lark to be of 9 
Aſſiſtarce to the Warwick 9 : 


F 


Affiſta nce of the Warwick during the Time of | 
their Engagement, with the Wind they had. 


Z When Day had diſcovered to the Lark the 
Diſtres 


% 


— 


6 


Piſtreſs of the Warwick, what Diſtznge was 
you then from the Enemy? 
A. About Two Miles. 2 


9, Do yqu know of any Aſſiſtance or Relief | 
given the Warwick by the Lark, N _ Part 2 
of the Engagement ? ; 7 

A. No. 
2. What Diſtancedo you think he Lad was 
from the Warwick and Enemy, immediately after 
you had tacked, and ſaw an Engageth? 5 

A. Better th a Leann. J. ; 
6 You ſay you did all you ond io oom u 
with the Fnemy: Pray, what Means was vid ; 


and how was the Ship 1 in red to the Fi 


Enemy ? 

A. Stood right down to x Enemy V with our 
Foreſail, Topfails, Topgallant-ſaile, 4s, Fibb,. and 
Stay- fails; all but Fore and Foretop-maſt Stay- 
ſpils „ and that the Lee Main Sheets was hauled 
aft; the Foretop-malt Studding-ſail - once hoiſt- 
ed with a Turn in the Head,' and immediately 
hauled down, and ſet a ſocond Time, but Would 
not ſtand ; then hauled it down, and let it iy on 
ithe Fore- yard : Fore-tack Was abbard, -with the 
Head-fails braced ſharp, and continued ſe about 
five Minutes: then Mr. Toung, Third Laceatenanr, 
acquainted Mr. Craig, the FEirſt Lirutenant; 
and then heard the Captain's Ordet for: the 
Weather Braces to be founded in, and to clew 
the Tack up, and haul aft the Weather Fore- 
Meet. rn ops 
_ 2 Was the Forctap-mail. Seadding: ſal; haul- 
ed down before or after che Tack was railed ? 

9. Before. 2338 

Q. Don't you think the Bien was to Wind- 
* of you, and before the Wind 3; that if bad 


( "202. ) 


had kept her two Points more from the Wind, 
that all the Studding-ſails could have been of 
Service, and by that Means would have joined 

the Warwick before the Action was over?! 

A. Believes he could not come up to her Aſ- 
ſiſtance during the Time of her engaging, hav- 
[| ing lictle Wind. 


| ALEXANDER M*MILLAN, cans 

of the Lark, called and ſworn; and was then 

aſked the following Queſtions by Captain 

Crookſhanks, 

2. Was you upon Deck wheri the Lark ws 

4 engaged with the Enemy? 

Al. Some Part of the Time. | 

A Did you then ſee the Warwick? 

A. Not — they left off Firing. 
9, How long after the Lark had tacked was 
it, before you diſcovered the Warwick and "P 
my to be cloſely.engaged ? 
Cannot tell. 
0 — you ſee them at al engaged ? 
68s. | 
9. In. what Poſition was the Warwick ad 

— from the Lark ? 

A. One Point upon the Lee-bow, 

Q Ar what Diſtance do you judge the Lark 
then to have been from the /arwick and Enemy? 
A. Near, or about Three Miles. 

2, What is the greateſt Diſtance, do you 
think, a large Ship under Sail might have been 
ſeen that Night without the Help of Lights! ? 

A. Abour Five Miles. 

2. Was you on Deck all or moſt Part of the 
Time between the Lark's Tacking and the | 
Warwick and Corn ceaſing to engage * - 

A, He 
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A. He was fore aid aft the major Part of the 
Ni ht. "i 
9. Did you ever look up to the Vane. at the 
Foretop-malt-head any Part of the Time ? 

A. Does not remember he did. 

9, Whar Time of the Night might you be 
on the F orecaſtle; and how long did you ſtay 
ther... 

A. Cannot tell what Time he went there; 
but believes he continued there about an Hour 
and a Quarter. 

During the Time of your being on the 
Forecaſtle, what Poſition was the Enemy in from 
the Lark and Warwick? 

A. The Enemy, he believes, was about half a 
Point on the Larboard Bow, and the Warwick 
was about a Point on the ſame Bow, and ſome- 
times the Enemy right a- head. : 

9. Did you make any Obſervation on the 
Trimming of the Lark's Sails? 

A. Remembers to have ſeen the Weather, or 
Lee Clew Garnet of the Mainſail hauled up. 

9, Did you take any Obſervation in regard to 
the Head Sails? ; 1 | 

A. Remembers to have heard, when on the 
Forecaſtle, Orders given to ſet the Foretop-maſt 
Studding. fail; and ſome Tine after, but cannot 
ſay how Jong, heard them hauling it down again. 
9. Did I, of your own Knowledge, or did 
you hear any other Perſon declare, that I had 
given Orders to trim the Sails ill? 

A. Never did. 

9. Juſt. before you left the Forecafile, and 
ſaw the Warwick and Enemy, in how long Time 
you ſhould have * the Lark could _ got 
along - 
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>glong-fide the Enemy, at the Rate the Lark ap- 
poured to be then going ? 

A. About three Quarters of an Hour. Z 

9. Did you ſee the Enemy at any Ti ime, and 
at what Time the Morning of the Engagement ? 

A. Yes, ſundry Times, from Day-light till 
Ten o' Clock, or thereabouts. 

Q: At or a little after Day- light, in what Poſi- 
tion was the Enemy from the Lark? . 
A. To Leeward, and a little abaft the Star- 


board Beam. 


Captain Crookſpanki having done, the Cour 


A him the following Queſtions: 


What Diſtance did you judge yourſelf from 


| the Enemy at the Time the code? firſt ned at 


her? 
A. About 3 or 400 Yards. | 
9. 2 Ni you obſerve the Warwick to tack ? 
O0 5 
2 Did you obſerve the Warwick firſt begin 
her Fire on the Enemy? Was not the Lark then 
ſtanding from the Enemy with his Larboard 


Tacks on Board? 


A. Believes they were fanding towards the 


Enemy, when he firſt ſaw them fire. 


Q. Did your Hull, Maſts, or Yards, receive 
any, and what Damage during the Time you 


engaged, or at any Time after, before- you loſt 


Sight of the Enemy ? 

A. None, as he knows of. 

9. Can you inform the Cider about what 
Tink you went firſt on the Forecaſtle? 


A. Better than an Hour and a Quarter, as he 
. believes, 


F. 


believes, before che Enemy and Warwick ſepa⸗ 
ly ated. : RES 1 
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K BERT GEORGES, Maſter's Mate 
of the Lark, called, and ſworn : was aſked the 
following Queſtions by Captain Crookſbanks: 

Where was you quartered ? | 

A At the Braces. : 

9, At the Time of the Lark's coming up 
with the Enemy, what Diſtance was ſhe from 
her? 

A. About a third Part of a Mile, or rather 
better. 

2, Did you wks any Oblervitian of the Ene- 
my's Shot Paſſing over the Lark ? 

4. Yes, ſeveral. ' | 

Pleaſe to acquaint the Court dh thoſe 
Obſervations ? ? 

A. My being at the Braces, heard the Shot 
whiſtle over my Head ſeveral Times, and through 
the Rigging. 

9. Did they appear to be fired from levelled 

r 7 Guns ? 
They appeared to him to be Guns levelled 
at _ Lark. 

9, Was the Lark, at of a helle before her firing 
at the Enemy, brought as near the Enemy as the 
then Circumſtances of Wind and Weather would 
permit? 

1 

9. At the Time the Lad and 1 Rem were 
firing at each other, did you ſee the Warwick ? 
A. Yes, over the Gunnel and Stays. 

9. In what Poſition, and what Diſtance, Was 
the Warwick from the Lark ? 


LR = 4. Upon 
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* Upon the Larboard Quarter about a Point, 
a a Mile and half, or nearer two Miles diſtant. 

9. After the Lark had: racked to the North- 
ward, what Orders did you hear me give in re- 
gard to Trimming the Sails ? 

A. Was ſo buſy on the Main Deck that he did 
not hear. 

9. Did you hear me, or Any- body elſe, order 
the Foretop-maſt Studding-ſail Boom to be Tig- 
ged out? 

Ns. 5 
Did you hear me once, or oftener, find 
Fault with the Slowneſs of rigging the Boom, 
and ſetting the Sail? | 

2 Ves. TT | | 

. How long after our Tacking was it that 
I — the e e * to be 
hoiſted? 

A. About ten Minutes. 

. How long after her Tacking was it that 
you law the Enemy and Warwich py : 

A. Immediately upon the Larł's Tacking. 

2. How long after the Lark's Tacking did 
you perceive the Warwick and Enemy to be en- 
wt | 

A. Immediately after. 

Did I myſelf, or any Perſon from me, or 
any other Perſon in the Lark, ever talk or tam- 

r with you concerning the Evidence you 
ſhould give the Court upon my Trial ? 

A. Never. | 


Captain Crookſhanks having done with a. 
the Coon Re him the following Queſtions, 
VIS. | 
Ns When "= b 0 draw near the e Enemy, 
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2 ſhort Time before you firſt fired, was you not 


on the Warwick's Weather-Bow, and did you 

not edge down ſo as to bring the Warwick a lit- 

tle on your Weather Quarter; or did the Wind 

head you, to cauſe the Alteration in reſpect to 

the two Ships? 

4 A. Was on the Warwick's Lee Bow the whole 
ime. 

2, Did you ſee the Enemy when ſhe firſt bore 
u £ 
25 „ 

2 Was Captain ou bt, e with 
it 

A. Does not know. 

Q. Can you recolle& the Diſtance of Time 
from the Enemy's bearing up- before you put 
_— or, was you put about before ſhe bore 
u 

74 Believes the Diſtance of Time might be 
about 20 or 30 Minutes; and that ſhe put about 
after they bore 3 

2, Had the Enemy continued in the Spot 
where ſhe bore up from, and your Ship then 
put about, do you believe ſhe would have 
_— the Place from which the Ry bore 
up 2 
A. Believes ſhe would not. 
Q What Time did you firſt ſee or hear the 
Warwick engaged with the Enemy ? Was it be- 
fore the Lark tacked to the Northward or not? 


A. Did not ſee them engaged till they were FP 


| tacked. 


The Cover then adjourned till Eight Clock - 
next Morning. 
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| The Copar Dang met eee to the Ad- 
journment, FOHN ROYCE, Mate of the Lark, 
was called, and ſworn ; who depoſed, That he 
was on the Quarter-Deck. a little before, and at 
the Time of coming along: ſide the Enemy; and 
heard Captain Crookſhanks give Orders to keep the 
Ship as cloſe to the Wind as poſſible; and that 
ſhe: was kept ſo. That he was ſent twice on the 
Forecaſtle, after the'Ship was tacked to the North- 
ward, That the firſt Time was about five Mi- 
nutes after the Ship's Tacking; and that the Lark 
was going nigh the Wind, the Yards fore and aft 
being braced up. That the ſecond Time, was 
about an Hour after Tacking ; and that Captain 
Crookſhanks defired the 38 to make Re. 
marks on the Chace at that Time, 

Q. Did the Lieutenant order you, or any ele on 
Board, toacquaint me the Sails were badly trimmed? 

A. No... | 

M Did you ſee the Waraick and Chace at that 
Time? 

„ | 
2. In what Poſition was the Warwick and 
Chace the ſecond Time of your being on the 
Forecaſtle? 


A. Engaging, bearing one -or two Points on 
our L. arboard Boõ W. 
8 Were the Larks Head. 1 properl 
trimm'd to the Wind at that Time? 

A. Ves. | 

2. During the whole Tae of he "i IF af- 
er Tacking t till the Z/erwick's Separation from 
the Enemy, were the After 8 ow 
trimmed? ' 


Cy A. Yes, | 9, Da 
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Do you remember in what Time after 


Tacking to ſtand to the Enemy, the Larboard 
Clew-garnet of the Main- ſail was dropt? | 


A. About Ten Minutes, or a Quarter of an 


Hour at fartheſt, after coming from the Fore- 
caſtle a ſecond Tame. 


9. Did any Order that I gave to you to 


convey to any Officer in the Ship direct, or 
ſeem to mean any other Intent than that of 
having the Sails properly and regularly trimm'd 
for every Poſition of the Ship's Sailing, ſo as 


ſooneſt and quickeſt to come up with the Enemy? 2 


„ 
During the whole, or the very greateſt Part 


of her Sailing alter the Warwick and Enemy, 
was there any plain Sail neglected to be ſet, 


that in your Opinion could be uſeful? 
A. Not as 1 know of. 


Captain Crookſbanks heving Joke with him, 
the Court then aſked him the following Quet- 
tions, viz. 

2 After you came from the F *orecaſtle a ſecond 
Time, the Larboaid Clew- garnet of the Main- 
fail was dropt; at what Time was the Main- ſail 
hauled up? and how long did it continue fo be- 


fore it was dropt? 
4, To the beſt of his Knowledge. it was 


hauled up? before we tacked, or at the Time of 
Tacking, and continued. fo for about an Hour 


and tweaty Minutes. 

PATRICK CRICHTO . Midſhipman of 
the Lark, called, and ſworn: was aſked the fol- 
lowing Queſtions by Captain Crookſbanks : 

"Where was you quartered the Night of 
the Action? 1 
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A. At he third Gun on the Lower Gun Deck. 

9. After the Action ceaſing between the Lark 
and the Enemy, did you come upon Deck; and 
how long did you ſtay there? 

A. Came upon Deck, and ſtayed there till the 
Warwick had fired a ſingle Gun, which was took 
to be a Signal of Diſtreſs. 

9. Do you know, or did you hear Any- body 
fay, that the Captain had given any Orders that 
could be conſtrued to want Deſign and Inclina- 
tion to manage ſo, as ſooneſt and quickeſt to 
come up with the Enemy ? 

A. Never did. | 


_ HUGH HARGRAVES, Gunner of the 
Lark, ſworn; and was aſked the following Quel- 
tions by Captain Crookſpanks : 

2, How many Broadſides of the Lower * 
Guns were fired? 

A. Three, within one Gun. 

9. What Accident happened to the Breechings, 
or any one or more of the Guns? 

A. Fifteen Breechings broke on the Lower 
Deck, and one upon the Upper Deck, which 
were immediately ſupplied with others, having 
Preventer Breechings coiled by the Guns, which 
were immediately ſeized. 

Did you hear any Orders conveyed to the 
Lieutenant from me, recommending Conduct 

to him; and what were they? | 
Ai. I received Orders from Mr. Criſpo, the 
Second Lieutenant, to load with Round and 
Grape Shot, which he ſaid came from Captain 
Crool ſbants; and, likewiſe, to leave Firing from 
the Lower Deck, the Guns not bearing. 


. Did 
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25 Did the Grape Shot of the Enemy reach or 


fall near us? | 
A. Cannot ſay that any did ; but believes they 
were near enough for Grape Shot to do Execu- 


tion, being about 340 or 370 Yards Diſtance from 


the Enemy. 

9. Did you come upon Deck after 1 Ship 
was tacked to ſtand after the Warwick and 
Enemy? 

A. Les, about Five or Six Minutes 4 
Tacking. 


. Did you then, or at any other Time, hear me 


deliver Orders, or hear any other Perſon ſay I 
had delivered Orders to him, or manage the 
Sails in ſuch Manner as. to retard the Ship's Way, 
or retard her coming ſpeedieſt and quickeſt up 
with the Enemy, and not to ſupport the War- 
wick in her Engagement ? 

A. Heard Captain Crookfbanks find fault with 
not ſetting the Fore-top-maſt Studding-ſall 
quicker than what they did ; but knows not 
how long it ſtood, then going off. 


JOHN BISSAX ER, Midſhipman on Board 
the Lark, quartered at the After-Gun on the 


Quarter Deck, ſworn ; and was aſked the fol- 


lowing Queſtions by Captain Crookſhanks : 
9. Do you remember my reprimanding you 
for firing your Gun, after my declaring my _ 
nion that it en not bear: ? 

. Les 

Q. Had or had not the Warwick then been 
a-breaſt of the Enemy! 5 

A. No. | 

During the Time the Tod and Enemy 
were firing at each other, did you make any 
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Obſervations upon ſuch of the Enemy's Shot as, 
you can well certainly ſay, palicd over us! 2 


„ 
9. What Obſervations? 
A. One Shot- hole thro” the Mizen; but no 


or. 


7 OHN TREB 2. eee on Board 
the Lark, quartered at the Cunn, ſworn; and 


was aſked the following Queſtions * Captain 


Crookſpanks : 

A little before, and during the Tiine of 
the Lark being along-ſide of the Enemy, on 
the 16th July, at Night, did you not frequently 
hear me call Loot ;” and once, or ottener,, 
4 Keep the * as cloſe to the Wind as the{{ 
Jay ©; 
£1 Tes. 

9. Did not L once, in | particular, order you 
to keep her ſhivering as much as poſſible in 
the Wind, without the Riſque of Staying her? 

4. Cannot recollect; but that ſhe was kept 
as cloſe as could be. 

Did the Montague Billander come along- 
fide the Lark the Morning after the Action? 

A. Les; and ſpoke to us. 

9. What did they ſay? 

A. The Warwick had loſt her r 
maſt, and was like a Wreck; or Words to that 
Effect | 
Do you recollect the Warwick Firing a 
Gun much about that Time? 

ME, IE 


—— 


— 


"WILLIAM ROBINSON, acting Quarter- 


| Matter on Board the Lork, "ad - nope on the 


- Ss 
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tions by Captain Crooſtſbanłs, viz. 
After the Ship was tacked, in order to 
fa to the Enemy and Warwick, was the Fore- 
kept on Board the whole Time we were 
— after them? 

A. Wien we got-about, the Fore- tack was 
got on Board ; and afterwards Captain Crook- 
fhanks was acqua ainted that the Fore-fail did not 
draw; and he defired Mr. Loung to trim the 
Top-ſails ro the Wind; and the Fore-tack was 
got to the Cat-head. 

9. Upon thoſe Orders being given, who roſe it? 

A, Cannot tell; but he paſſed the Paſſarebo. 


wick and Enemy ſeen, did the Lark ſteer after 
them? 
I.. 
During the Time ſhe was ſteering after 
them, were the Head-fails properly trimmed, as 
appeared to you? 


Tacks being a- board. 
Q: Did you hear any one ſay, while we were 


ſteering after the Enemy, I had no Intention 8 


get up with her? 
A. Never did. 
Q. What was ſaid by the 3 ina ſhe 
hall d the Lark, after the Engagement was over? 
A, Does not know, not a that ſhe 
hailed in the Morning. 


Captain Crookſhanks having done -winh him, 
tu CourrT aſked, 


2, Did you ſtand longer to the Southward* 
than what could have fetched the Enemy,. had 


Q 2 A. Ia 


you put about ſooner? 


Forecaſtle, ben was aſked the following Queſ- 


9, After the Lark was tacked, and the War- 


A. Tes; after you was acquainted with the 
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A. In caſe the Enemy had kept her Wind, 
they ſhould not have fetched her ſooner. = 
. Did you in the Lark put to Stays as ſoon 
. ns euld be, after the Enemy was ſeen going 
away large? 
A. As ſoon as they could get the Sails trimm'd, 
and ready to go-about. 
Q In your Opinion, did Captain Crookſhants 
5 all in his Power to rejoin the Warwick, afier 
ſhe began to engage the Enemy? 
A. Yes, as appeared to me. 
After the Lark bore away for the Enemy 
and Warwick, what Sail was ſet ? 
| A. Fore-ſail, For:-top-ſail, Fore- top gallant. 
fail, Main-top- -ſail, and Main- top gallant- ſail; but 
cannot tell if the Mizen-top- ſail was ſet. The 
Main-ſail being hauled up, dropt the Lee Clew- 
arnet, and F ore · top-· maſt Studding:ſail was ſet, 
and Jibb and Main-top- -malt Stay- ſail. 


The Cover having done with him, Captain 
 Crookſhanks deſired he would acquaint the Coukx 
if the Ship was tacked w_k the Main- ſail fet ? 
| A. Cannot tell. 


—_ 


— — as a. 


FAMES SCREACH, Coxfwain on Board 
the Lark, quartercd at the aftermoſt Gun on the 
Upper Deck, ſworn; was aſked the * 5 
Queſtions by Captain Crookſhanks, ms. | 

. Did you obſerve, when the Enemy was 
firing at the Lark, that any of the Enemy's Shot 
fell near her; and what were they? 

A. Yes, he did; and he is ſure they were both 
Round and Grape. 


3 - 2, How 


@ 11g 
. How near do you think thoſe Shot fell ? 


A, So near the Ship-ſide, that W beat the 
Water up againſt her. 


Captain Crootſbants having done with him, 


the Cour aſked him, 
9. If the Grape-ſhot came ſo near your Ship, 
how came you not to preſerve that Diſtance ? 
A, Cannot tell the Reaſon why. 


HENRY JOHNSTON, Midſhipman 


on Board the Lark, quartered to paſs the Word, 


ſworn; and was aſked the following Queſtions 


by Captain Crookfhanks : 

9. Did Any-body tell me the Enemy had 
wore ? 

A. Yes; I did. 

9. Did I make any Reply? | 

A. Told nie you Knew 1 it, and was ſpeaking to 
the Maſter. 

9. Did not I then call Ready about, Ship?“ 

A. Some Time after. 

9. How long after? 

A. About eight or nine Minutes. 


Captain Crookſhanks having done with him, the 
CouxT aſked him the following Queſtions, viz. 

Q: Was the Warwick and Enemy engaged 
before the Lark put about? 

A. The Warwick fired at the Enemy; but did 
not obſerve any Return made. 
Q, How long after the Warwicks Fi iring was 
it you put in Stays ? ö 
A. Half an Hour, or more. 


aſked ; 
| 2 if the Lark — bern tacked before the 
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Enemy wore, do you think ſhe could have fetched 
to Windward of her? | 
A. Does not believe ſhe could ? 


JOHN HARTNELL, Able Seaman, quartered 
upon the Forecaſtle, ſworn; and was aſked the 
following Queſtions by Captain Crookſharks : 
2, The Night the Lark engaged the Enemy, 
if after paſſing her he remembers her Tacking ? 
A. Yes. | | 
9. After her being tacked, did I give any 
Orders for Trimming the Sails, as you heard ? 
. Tes. | 
- ©. Did Any-body, and Who, give Orders 
upon that on the Forecaſtle? 
A, Cannot tell. | | 
9. Upon the Ship's firſt Tacking, was or was 
not the Fore-tack hauled on Board ? 
A. Yes; it was. 
Q. Was it not raiſed again? 
A. Yes. | 
Q: Do you know who roſe it? | 
A, He let go the Tack, but does not know 
who hauled it up, 
Captain Crookſhanks having done with him, the 
CovkrT aſked him ; | | 
2; How long after the Lark was about, was 
it before you let go the Tack? 
A. Half an Hour, to the beſt of my Knowledge? 


ELI4S LUGG, Able Seaman, quartered on 
the Forecaſtle, ſworn; and was aſked the follow- 
ing Queſtions by Captain Crookfbanks : 
9. The Night the Lark engaged the Enemy, 
if after paſſing her you remember her Tacking ? 
.. | 


WD. 


©. After his being tacked, did I give any Orders 
for? Trimming the Sails, as you heard? 

A. Yes. | 

Q. Did any Any-body, and Who, give o 
upon that on the Forecaſtle ? 

A. Mr. Young, Third Lieutenant. 

9, What were thoſe Orders ? 


A, To trim the Sails fo as to fetch the Chace, W 


9. Was the Fore-tack then roſe, and who roſe 


x7 
A, It was but does not "ION who did i it. 


LIEUTENANT COLHOUN, Officer 


of Marines on Board the Lark, ſworn ; and was 


aſked the following Queſtions by Captain Crook- 
banks: 


when chacing che Enemy, or on coming along- 
fide of him? 

A. No. 

Captain Crookſhanks having done with * the 
Coven aſked ; 

If at any Time they were within Maſquet- 
ſhot of the Enemy ? 

A. Thinks not, as the diving never uſed 
cheies ; nor did he diſcover the Enemy. to have 
fired Small Arms at them. 


WILLIAM TURNER, Clerk on Board 4 
Lark, quartered at Small Arms, ſworn; and was 
aſked the nn Queſtions by Captain Crook- 
ſhanks : © 

Y. The Night we engaged the Enemy, after 
paſſing by her, do you remember that Any- 
body acquainted me the W had wore; and 
hof it was? 


9, Did you obſerve any Signs of Fear in me, 
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9. Did I make any Anſwer; and what was it? 
A. Then we will wear too.” | 
Q: Did the Maſter make any, and what Reply? 
A. Yes; ſaid, We ean but juſt fetch her.“ 
9. What Orders did I give upon that, and i in 
what Manner? 

A. Took your Speaking-trumpet out of my 
Hand, and ſaid, * Ready about, Ship; make 
haſte, and place the Hands, that we may have a 
good Haul.” 

9. Was the Main-ſail fet, when the Ship 
was tacked ? | h 

. Cannot tell. 


1 EPHEN GALLOWAY, Gunner's Mate 
of the Lark, quartered on the Main Deck at the 
gth Gun, ſworn; and aſked the following 
Queſtions by Captain Crookſhanks, viz. 

9, When the Lark and Enemy were firing 
at each other, did you make any Obſervations 
on the Shot the Enemy fired at the Lark: ? 


What were they? 

A. Believes there was a Grape-ſhot ſtruck the 
Ship-ſide, under the Port of the fifth Gun upon 
the Main Deck. 

9. Did you hear any of the Enemy's — 

ſhot go over the Lark? | 
. Yes; ſeveral. | 
Q. Did they ſeem to pals over us high o or low? 
A. Cannot tell. 
9, When the Ship was tacked, did ou give 
your Aſſiſtance ? © © 
af. Yes. 
9. Was ſhe tacked under the Main-ſail ? 


A. Cannot tell, - 


(DAM 
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ADAM DOWDELLT, Midſhipman on Board 
the Lark, quartered at the Braces, ſworn ; and 
was aſked the following Queſtions by Captain 
Crookſhanks, viz. 83 
Qi. Do you remember the Zark's Tacking, 


after having ſome Sort of an Engagement with 


the Enemy ? 
A. Yeu © | 


9. Did you hear me give any Orders from 


the Quarter Deck about trimming the Sails? 
A. I - - EEE 
9. Did any of thoſe Orders direct, or ſeem to 

mean any other Intention than to have the Sails 

well and properly trimmed, with regard to eyery 

Poſition in which the Ship failed ? 

A. No. : = 


SD 


1 * i 


JOHN HARTSHORNE, Able Seaman on 
Board the Lark, quartered at the gth Gun on 


the Upper Deck, ſworn; and was aſked the : 


following Queſtions by Captain Crookſhanks : 
9, The Night the Enemy and Lark exchanged 


Shot at each other, did you make any, and what 


Remarks thereon ? — 
A There was a Bag of Grape-ſhot ſplaſhed 
the Water into the Port where he was quartered. 
© Did you obſerve any great Shot ? 
A. Yes; he believes that ſeveral flew over us. 


ABRAHAM NICOLLS, quartered at the 
Rigging abafr, ſworn ; was aſked the following 
Queſtions by Captain Crookfaanks : 85 
2, The Night the Lark paſſed a great Ship 
of the Enemy, they exchanging Shot at each "_ 
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do you remember my giving any Orders about 
cunning the Ship? 

A. Yes; he trequently heard the Captain ſay 
to the Quarter-maſter at the Cunn, © Keep her 
as near as ſhe will lye without Dange of Stay. 
ing her; keep her ſhivering in the Wind, Mm E | 
TOP, After the Tacking the Ship, in order to 
ſtand to the Warwick and E nemy, what Orders 
did you hear me give in regard to 1 rimming 
the Sails ? 
A. Heard the Captain order the Foretop-maſt 
Studding: ſail to be hoiſted, and deſired to know 
do Realon why they did not rr a * and 

o it. 


— — 


JOHN CROSLEY. Able Ma on Board 
the Lark, quartered at the Etch Gun on the 
Upper Deck, iworn; and was aſked the follow- 
ing Queſtions by Captain Crookjhaks : 

Did you hear me give any Orders, when 
| along. ſide the Enemy, in regard to firing the 
: Guns ; ; and what? 

A. Deſired that thoſe which were forward, to 
tell their Guns into the Enemy. After firing the 
firſt Broadlide, n fault with firing too quick. 


| WILLIAM LEWIN, 3 maſter, quar- 
tered at the Helm, ſworn; and was aſked the 
following Queſtions by Captain Crook/hauks, viz. 
©, The Night the Lark exchanged ſome Shot 
with the Enemy, at what Time did you go to 
your Quarters, and how long continue there? 
A. About Half an Hour after Ten, and ſtay- 
ed ͤtill Five in the Morning. 
2. Did you, during that Time, uſe your utmoſt 


Endeavours to ſteer the Ship agreeable f 
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the Directions of the Quarter-maſter at * Cunn? 
A. Tes; to the beſt of my Judgment. : 
2 Did not a Shot, that you mi might reaſonably 
ſuppoſe come from the n Pe throu 80 the 


Mizen? 
A. Yes; it did. 


MATTHEW PATTEN, Able Seaman on Board 
the Lark, quartered at the Fore Rigging, fworn; 


and was aſked the following Queſtions by Cap- 
tain Crookſhanks : 
The Night the Lark exchanged ſome Shot 
with the Enemy, do you remember the Time. 
bed her Tacking ? ne. 


A. Tes. £ 
Hh, Do you jvincaiber; TW ſhe was tacked, 


2 any Orders in 1 to N 
ils ? 
1 Yes. | | 


2. What were has ? 
A. You directed the Foretop-maſt Srudding- 


fail to be hoiſted, and the Larboard Fore-tack to 
be raiſed, and to haul aft the : Main-ſheet. 


WILLIAM BELL, Able Seaman on Board 
the. Lark, quartered at the Steetage Door, ſworn; 
and was aſked the following Queſtions by Cap= 


. tain Crookſhanks, viz. 
2: Can you tell if one Lawrence Martin, late. 


— to the Lart, is on Board the Canter. 
ury ? 


A. He left the Shi 0 Kitts, TE 
Did you ever * any one on Board the | 


uy 2 he has been ill · uſed ? 
A. No 
„ R 0 FRANCES 


£ ( 2422 ) 


FRANCIS PARROT, Able. Seaman on Board 
the Lark, quartered at the 7th Gun on the 
Lower Deck, ſworn; and was aſked the folloy- 

ing 3 by Captain Crooꝶſbanks:- 
id you know Lawrence Martin that be- 
_ to the Lark, and turned o over on Board the 
—_— i 
. 
2. Do you 1 N ans, how he lf the 
Canterbury + ? 7 . 

A. No. | 

A Did: you ever hear 1 declare any Intent 
of leaving her, or aſſign any Reaſon? 1 

1 | 

The Pr1soneR having done with this Wit- 

| neſs, and having no other to call, nor any thing 
farther to ſay in his Defence, the CourT ad- 
journed till the next Morning at Eight o'Clock, 
to peruſe the n and . of the 
Sentence. | 3 


3 — 


— 


| The Cover having met agreeable. to their 
Adjournment, and after having ſundry Papers 
again read relating to the Accuſation; and hav- 
ing debated the Matter, agreeable to the Evi- 
dence given, and having maturely (conſidered 
the Whole, the following Reſolves were made : 
| ReEsoLveD unanimouſly, That it has appeared, 
by the Evidence given, to be doubtful, whether 
Captain Crookſhanks was within Point- blank Shot 
when he fired at the Enemy. | 
REsoLVvED unanimouſly, That Captain Crook- 
ſhanks did not relieve or aſſiſt the Warwick, dur- 
ing the — in the Manner he might 
ave / 


* * 
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bare done; but do not think him guilty of 
Cowardice or Diſaffection. 

Rzx$0Lvep unanimouſly, That Captain Crost- 
Ranks ated imprudently, in ſeparating from the 
Warwick, . while ſhe was engaged with the Ene- 
my, upon the contrary Tack; and thereby in- 
creaſing his Diſtance from them ſo much, before 
he tacked to ſtand towards them, that he put it 
out of his Power to get up to relieve or aſſiſt 
the Yarwick before the Engagement had ceaſed, 
by the Warwick's loſing her Maintop-maſt, and 
being otherwiſe much diſabled in her Maſts, 
Yards, Rigging, and Sails, and thereby falling 
to the Southward from the Enemy, who took the 
Opportunity of hauling the Wind to the-North= 
ward, and thereby eſcaped. 

And, upon the whole, the Court unanimouſly . 
greed, 3 he fell under Part of the 14th Article 
of the Articles of War ; and unanimouſly agreed 
to diſmiſs him from the Command of his Ma- 
jeſtys Ship Lark, and caſhier him during his 
Majeſty's Bader 


This being the Determination of the Cour, 


the Preſident ordered the Judge-Advocate to 
draw up the Sentence, as follo ws: 
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At a Copxr MarTrat held on Board His 

Majeſty's Ship Cornwall, in Port Royal Har. 

bour, Jamaica, this 1ſt of February, 1747-8. 
„ * E 8 EV . 


© - DIGBY DENT, Eſq; Prefident, = 


. Captains, 
JAMES RENTOW E, I SAMUEL GRAVES, 
CnARLES Hol Ms, Tromaps ANDRE wIS, 


Pol icAR HUS FTAvLOR, | EDwarD CLARKE, 
Canan, „ 


IT The Cova r being ſet, and duly ſworn, pur- 
ſuant to an Order from Charles Knowles, Eſquire, 
Rear-Admiral of the White Squadron of his 
M,ajeſty's Fleet, and Commander in Chief of his 
Majeſty's Ships and Veſſels employed, and to 
be employed at and about Jamaica, dated the 
goth of January, 1747-8, and directed to Cap- 
tain Digiy Dent, of his Majeſty's Ship Plymouth, 
proceeded to enquire into the Conduct of Cap- 

tain John Crookſhanks, of his Majeſty's Ship Lark, 
(with the Farwick under his Command) in rela- 
tion to his Behaviour in an Engagement between 
the ſaid Ships and a Spaniſh Man of War at Sea, 
in the Latitude of 40. 38. N. Longitude 21. 
22. W. from the Lizard; and to try him for the 
ſame, upon a Complaint of Captain Robert 

Erſkine, late of his Majeſty's Ship Warwick, and 
" Exhibited by the Judg Advocate in Behalf of 
e Crown. And having examined the Witneſſes 
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produced as well for the Crown as in Behalf of 
the . Priſoner 3 and having : duly conſidered their 
Evidence; Do unanimouſly agree, That the ſaid 
Captain John Crookſhanks, by his Miſconduct, 
and imprudent Behaviour, falls under Part -of 
the Fourteenth Article of an Act made in the 
Thirteenth Year: of King Charles the Second, 
entitled, An Act for eſtabſiſning Articles and 


„ Orders for the * rg and better Govern- : 


« ment of his Majeſty's Navies, Ships of War, 


© and Forces by Sea:“ Ang do therefore una! 


nimouſly think fit to adjudge the ſaid Captain 
Jobn Crookſhanks to be diſmiſſed from the Com- 
mand of his Majeſty's Ship Lark, and caſhiered 
during his Majeſty Pleaſure: And the ſaid Cap- 
tain John Crookſhanks is hereby diſmiſſed and 
© Faſhiered. accordingly. Given under our Hands 
on Board his Majeſty's Ship Cornwall, in Port- 
Royal Harbour, Jamaica, this 5th Day of Fe. 
bruary, 1747-8, 
RokhERT Kikke, DI OY DEN, 
Judge- Advocate. Lg RENTONYE, 
n To 
PoLicareus TavLon, 
RicyuaRD CHADWICK, 
. SAMUEL GRAVES, . 
THoMas ANDREWES, 
Epwarv CLARKE,” 


.. 


„  - 


THESE are-to certify the Right Honourable _ 4 


the Lords Commiſſioners of the Admiralty, that 
Mr. Robert Kirke, appointed by Warrant under 
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the Hand and Seal of Charles Knowles, Eſc; 
Judge-Advocate of fuch Courts-Martial as there 
might be Occaſion to afſemble in any Squadron 
under his Command, did officiate as - Judge- 
Advocate at a Court-Martial aſſembled for the 
Trial of Captain John Crookfaanks, late of his 
Majeſty's Ship Lark, on a Complaint made by 


Captain Robert Erſkine; late of his Majeſty's 


Ship Harwick, for not affiſting him in an En- 
agement he had with a Spaniſh Man of War 
— met in his Paſſage to North America, © © 
On which he was employed Seventy-three 
Days in taking Depoſitions, making Preparations 
for the Trial, and copying the Proceedings of 
the Court (being very long and tedious) for 
your Lordſhips and for me. Given under my 
Hand; on Board his Majefty's Ship Plymeath, 
this 12th Day of March, 1747-8: 8 
. . .  Diesy Dent; 


3 CEE — 


Canterbury, in Port. Louis Hari 
bour, 12 March, 1747-8. 
IR. +; 

A CovrT-MarTiar being ordered by Ad- 
miral Knowles to enquire into the Behaviour of 
Captain John Crookſhanks, late of his Majeſty's 
Ship Lark, for not aſliſting Captain Robert Er- 
ſeine, late of his Majeſty's Ship Warwick, in an 
Engagement he had with a Spaniſp Man of War, 

in his Paſſage from Exgland to Cape Breton: 
[ take this Opportunity to ſend you an atteft: 
ed Copy of the Sentence, (the Original "_ 
bs N =D been 


. 


Cn 


been ſent by the Admiral) and likewiſe the Ori= 
ginal Papers, Depoſitions, and Minutes of the 
Cover, together with the Preſident's Certificate 
of my having officiated as Judge-Advocate on 

the Occaſion ; and requeſt the Favour of you to 
moye their Lordſhips to grant an Order, that 
the uſual Allowance may be made for the ſame. 
I am, with great Regard, e 


| SIR, 
Tour moſt obedient, and 
Moſt humble Servant, 
Rozerr KIK E- 


8 


3 
7 


= þ Fobn Clevland, Eſq; 
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The following is a COPY of a L ER. * 
- TER from Mr. CRooksHANKs to Caps | 


+ J 72 


tain DENT, who preſided at his Couft: 


Martial; with Capt. DEN T's Anſwer 
thereto; and Mr. KI RKE'Ss Remarks there - 


appeared in Print, * 


TL oxpox, January 25, 1748.9. 
S I R, | PRE EET S361 2008 1 
HAVING: Reaſon to ſuſpect, that ſome 
material Alterations have been made in the 
Number and Senſe of the Reſolves of the Court- 
Martial appointed to try me, of which you Was 
Preſident : And as I was refuſed an atteſted _ 
Copy of the hid: Refolves, by Rear Admira! 
Knowles,” and alſo by the Judge- Advocate, on 
my repeated Application: I therefore incloſe 
you a Copy of ſuch Reſolves, as I was enabled 
to write down from Minutes taken for me in 
Court, and deſire that you will fayoyr me with 
your Opinion; declaring how far you. judge 
they correſpond with, or wherein they differ 
from, thoſe Reſolves that were drawn up, and 
agreed to, under the Inſpection of Yonrell, and 
the other Members of that Court-Marrtial, and 
afterwards pronounced in Court, as your unani- 
mous Reſolves and Opinions. 
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WR Jan. 26, 1748-9 
r 
HE Sixth Reſolve, i in the Copy you ſent me, 
perfectly. well remember (upon the Neglect 
| e of 12 Judge Advocate) to have pro- 
e 12 myſelt in the Manner fol lowing : 
ES the © ourt do, by an unanimous Reſolve, 
” acquit you of the Suſpicion of Cowardice, 
En 296; or the Want of Zeal.” As the 
 Hiltty of the-Squadron to go upon an Expedi- 
tion, and many Incidents beſides, might 6cca- 
ſion me to forget to demand a Copy of the 
whole Proceedings of your Court-Martial, 1 
will not undertake, from my Memory, politive- 
y to ſay, that t luck; Word for Word, all the 
7 diſtin&t' Reſolves that "re, agreed to by 
the Court, and 51 you as ſue upon that 
ccafion : Thoug o believe they contain av 
we and Subllance 5 owe was _ up and 90 
to, under my Inſpection, and that o 
e embers COMPARE . Gai G Court. Aar. 


| A bei 
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1 is to be obſerved, from the. Tengr of 15 1 

etter to Captain Den, that Mr. Cool u,sp Aim was to 

Adr Captain Deb ib Bfsers, and i the fame Time w 
dw. from him fuch, an Anſwer and ſuch Reſolyes axwroold 
beſt ſerve Mr. Crookfbanks's* own D 1Sp.. and more 
ticularly ſo by his groundleſsly preten ; his "having Rea 
ſons to ſuſpect that fe Alteration — made in the 
Number and Senſe of the Reſolves of the Court-Martial 


appointed to try him, by the Invention of a Set of ſpurious 
. in effect, to . 


N TH 10 : 
. | 


ant 


framed merely 


J ot 


ed] have given a very different Anſwer thereto; and not. 
vithtan 


wholly immaterial, the CovzT having acquiteed Me. Crovk- 
z elolve at he 


rern. 


which Mr. «.rook/banks. as Mr. Kirke apprehends, dae 


ane 
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Mention is only made of what Mr, Crookſhanks actually 1 


was, not of what he was not found guilty of. For Mr. 
Crookſhanks neither was, nor could be preſent at the draw- 
ing up of this or any other Reſolution of the Couxr; 
which is done when all but the Members and Judge-Ad- 
vocate are withdrawn, and therefore could not be perſonally 
applied to at that Time. Theſe Words therefore muſt be 
ſpoken in Court, and that too after the Sentence was read 
by the judge-Advecate in the Manner obſerved; and 
othing but that Inconſiſtency which runs through the 
Whole of Capt. Leut's Letter, can account for the Words 
caſt into a Parentheſts (upon the Negle# and Omiſſion of 
the Fudge- Advocate); ſince when the Court was opene 
a-freſh, it could be only the Judge Advocate's Duty to read 
the Sentence, but not the Reſolution of the Members. | 
What Captain Dent could poſſibly meun in the laſt Para- 
graph of his Letter, by believing the Reſolves fent him (by 
-aptain Creok/hanks) contained the Senfe and Subſtance of 
what were drawn up and agreed to under the Inſpectivn of 
himſelf, and the other Members of the Court, is (it muſt be 
owned) very aftoniſhing ; and would have been ſtill more 
ſo, had he not previouſly in this ſame Paragraph declared, 
«© he would not undertake from his Memory poſitively to 
« ſay they were Word for Word all the fine diſtinct 
0 Reſolves that were agreed to by the Court, and read to 
„Mr. Crockfhanks as ſuch upon that Occafion 3?” a Com- 
plaiſance which Mr. Kirte was never privy to, N Thing 
in its Nature ſo highly improper, that a late Act of Par- 
liament has by preſcribed Affidavits thought fit. to guard 
effectually againſt it. | | EST... 
But what will ſet the Affair of the Refolves in the 
- cleareſt and moſt evident Light before the Reader, is Capt. 
Dent's own Cerfiticate of the 12th of March 1747-8, fent 
home. to the Admiralty, and entered at the End of the 
Proceedings of the Court Martial (Page 1 26); by which it wilt 
plainly appear, that Capt. Dext had theſe very Refolves, which 
from his own Account) ſeem to have ſlipt his Memory. 
- ”Tis a ſenſible Concern to Mr. Kirke (as Capt. Dent is 
1 more) to find himſelf obliged, from the Juſtice he owes 
Bis own Character, to offer ſome little Vialtence to the old 
Adage, De mortuis nil niſi bonum; for by the ſame. 
Certificate under Capt. Lent's own Hand beforementioned, 
it will plainly appear to the Reader, that Capt. Dent had a 
Copy of the Proceedings of the Court Martial, which, in 
his Letter to Mr. Croo#/hanks, he ſays the Hurry of the 
Squadron to go upon an Expedition, and many 3 
A= "= | ; . CO On 8 Sg 
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beſides, might occaſion him to forget to demand a C 
notwithſtandi | 1e It 
And it is further to be. remarked, that the Court- Martial on 
Mr. Crookfoanks ended the 5th of February 1747-8, and 


of, 
ial on 


Capt. Dent s Certificate to Mr. Kirle, acknowledging from 


under his own Hand the Receipt of the Copy of fuch. 


Proceedings, is dated the 12th of March following, EY 


Days after the Court Martial ended; in which Time 


Proceedings were copied for Capt. Dent; and — Dent 


alſo continued on the Jamaica Station 63 Days after that, 
as he did not fail for England till the 14th of May 
T.. 4, 333 
The Reader will alſo obſerve, the very Words of his 
Propoſition are a collateral Confirmation of this Truth, as 
they carry no expreſs Denial of his having -received a Copy 
of ſuch Proceedings; and it cannot eſcape the Reader, how 
much the whole Tenor of Capt. Den- s Letter diſcovers an 
Inclination to be well with Mr. Crookfanks, whether from 
Partiality, or what other Motive, I ſhall- not take upon me 
to determine. And it is here to be obſerved, that Mr. Crook- 
fhanks, after his Trial was over, came to England Paſſen 
in the Plymouth, commanded by Capt. Dent, who failed 
from Jamaica on the 14th Day of May 1748. And tho“ 
it is not very material, the Reader from the Certificate (Page 
126), will alſo obſerve, that Mr. K:irke was not appointed Judge- 
Advocate particularly for the Trial of Mr. Crook/banks, 
but his being ſo fell out in the common Courſe of Buſineſs. 


The following is a Copy of a LeTTEs from Bo- : 


mas Corbett, Eſq; late Secretary of the Admi- 


ralty, to Jobn Crookſhanks, Eſq; on his Appli- 


cation for a ſecond Trial. | 


SIR, 


| I'HAVE read your Letter of the 3 iſt of Ja- 


Wary, to the Lords Commiſſioners of the Ad- 
miralty, at a full Board, — exclaiming againſt the 
TR | | ; unjuſt 


ng he had certified to the Receipt of the ſame. 


n . 
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Admiralty-Office, March 7, 17487 9 
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tinj faſt and wicked Proceedings of the bo 
Martial that was held upon you. at Jamaica, to 
inquire into your Conduct in the Enga 

with the · Glorioſo, - 4. Spams Ship of Wir, by 
which you have received bo Ihj 915 
and Wrongs, and repeating your Requeſt to have 
Captain Erſkine tried; and alſo; to have an Op- 
portunity to diſculpate yourſelf, either before the 
ſame, or any other Court Martial. And their 
Lordſhips having conſidered the ſame, as alſo 
the — of the Court Martial which was 
held upon you Sentence thereof, they 
command me to acquaint you, that they can ſec 
no Inconſiſtency between their Reſolutions and 
their Sentence; nor can diſcover any Abſurdity, 
or illegal Management, upon the Face of their 
Proceedings; and therefore your Requeſt for a 
ſecond Trial is without Precedent or Reaſon. 
And as to your inſiſting on the Trial of Captain 
Erſkine, and wondering that he did not ſollicit 
one for himſelf, their Lordſhips think it would 
have been an unneceſſary Forwardneſs in him to 
have done ſo at Jamaica; and their Lordſhips do 
not find; that you applied to Rear-Admiral 
Knowles to try Captain Erſkine, till ſome Nays af- 
ter your own n Trial was over. 


1 am, * 
(Signed) Tons ConbE Tr. 


'To John Crootſnks, Eſq. 


It is to be obſerved, that the very Words of the aforegoing 
Letter entire acquit Mr. K:r4e of all that Mr, — 
would 1228 to lay to his Chaſge. | 
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DOCTORS COMMONS. 


LADY. WAN 


AGAINST 


SIR GEORGE WARREN. 


The following Paces contain, 


I. The SPEECH. of Joun BETTESwORT AH, Eſq; Judge of 
the Eccleſiaſtical Court at Doctors Commons, deli the 
zꝛ0th June 1771, on his admitting to Proof, amongſt others, 
the THIKTY-SsIXTH ARTICLE of Lady WaRREx's Libel 
againſt Sir Ggox E her Huſband, reflecting infamouſly 


on Mr. KIR KE; to the Support of which particular Ar- 


8 TICLE Mr. CRooksHanks only appeared. 


_ ARTICLE, with Mr. KI RKE's REMAREks on the ſame. 


III. The InTERROGATORIES put to Mr, CROOKkSHANKS' 
thereon, with his Answers on OaTH, and Mr, KirxEe's 


ſeveral ReMar&s upon the Whole. 


+ N. B. The Libel conſiſted of 42 Articles, 


1 
« 
! 
1 
is 
1 


II. Mr. CrooksHanks's EviDENCE on OAr H to the ſaid 


o 


. * 
een 


E 


— 
en — 


Jupez.BETTESWORTH's SPEECH. 


T happens in this Cauſe, as I have known in 
many Cauſes of this Nature, where there is 
the leaſt Matter there are, the moſt Words. If the 
Length of a Charge could add to the Weight of 
it, this would be one of the moſt heavy that a 
Lady could bring, for it is one of the longeſt; 
and the far greateſt: Part of it, I confefs, appears 
to me the moſt frivolous I ever ſaw. 

The Queſtion is between Perſons of high Rank 
and Faſhion ; but I cannot lay ſo great a Streſs 
upon their Rank, as the Gentlemen who are Ad- 
vocates for the Lady would have me to do. I is 
certain, Perſons of high Rank may have higher 
Senſations; a Word or a Look, between them, 
may give more mental Pain than a Blow could 
do to thoſe in a low Rank of Life. But it is not 
to every Lady, who does not live in the higheſt 
Happineſs, and ſtricteſt Harmony, that the Law 
will afford any Redreſs : It is to thoſe who cannot 
live with their Huſbands with Safety to their 
Perſons, that the Law enables me to give Re- 
dreſs. —If there are any Articles in this Libel 
which tend to go to that Point, I will by no 
Means prevent the Lady from going into the Proof 
of them ; I will not prevent her trom juſtifying 
the Method ſhe has thought proper to take, by 
leaving aw Huſband, and putting herſelf under 
the Protection of her Father. And, on the other 
hand, I muſt not permit her to harraſs her Huſ- 


band, and put him to a great Expence, by going 
| into 


( - ©1239 ) 
into ſuch Facts and Circumſtances which, if prov- 
ed, would by no means anſwer the Ends propoſed. 
The firſt Five Articles ſeem merely introduc- 
tory, and are therefore admiſſible, Suppoſing 
any of the ſubſequent Parts of this Libel to be 
true, it is a little extraordinary to hear the Gen- 
tlemen, who are of Council for the Lady, talk 
of Twenty-nine Articles as merely introductory 
to one great Fact pleaded ; at leaſt, I cannot con- 
ſider them in that Light: And it does appear to 
me, without going minutely - into every one of 
the Articles, that all of them,. from the Sixth to 
the Twenty-ninth, both incluſive, ought to be re- 
jected, excepting the Twenty-fourth. That, I am of 
ym ought to be received; and, indeed, ſome 
of the other Articles which plead Acknowledge- 
ments on the Part of Sir George, of having treated 
his Lady with Severity. Theſe 1 would not re- 
ject, if they were for treating her with unprovoked 
Severity. —T cannot take her Part without conſi- 
dering the whole of the Caſe. He acknowledges 
he treated her with Severity; but why? Why in 
order to ſubdue her Spirit ; implying, that there 
had been great Provocation on her Part; and he alſo 
makes Profeſſions of great Affection for the Lady. 
I think all the Articles, from the Sixth to the 
Twenty-ninth, both incluſive, ought to be rejec- 
ted, excepting the Twenty- fourth, the Thirtieth; 
and the reſt, I think, may be admitted to Proof. 


The XXXVIth ArTicLe of Lapy Wax. 
RENS LIBEL againſt Sir GEORGE, her 
 HusBanDd, 


\ 


HAT the ſaid Robert Kirke, one of the 

1 Perſons hired by Sir George Warren to 
carry off Lady WFarren, and mentioned in the 
ſeveral next preceding Articles, was, and is a Per- 
fon of a moſt infamous Character; and bath been 
employed in carrying People privately away, and 
hath been advertiſed, and committed to Priſon 
for bad Acts, and for and #s a Perſon of a 
moſt infamous Character; and one who would 
undertake any bad Work or Buſineſs for Gain he 
is commonly accounted, reputed, and taken to 
be; and the ſaid Robert Kirke, during the Tranl- 
action before pleaded, behaved with great Rude- 
neſs and Inſolence to the ſaid Lady Warren; 
and was encouraged thereto by the ſaid Sit 
George Warren : and this was, and is true; and 
the Party proponent doth alledge and propound 
as before. 1 
0 


— 


—— . — WP 


JOHN CROOKSHANKS produced and 
ſworn, Aug. 1, 1771. 


JOHN CROOKSHANKS, of Wzr.necx- 
STREET, in the Pariſh of ST. MaRy- 
Lz-Bone in the County of M1Dptx- 
SEX, Eſq; aged 62 Years, 


O the. Thirty-ſixth Article of the ſaid Libel 
he depoſes, and ſays, That he knows the 
Articulate Robert Kirke, and came firſt to know 
him about the Year 1748, the ſaid Robert Kirke 
being at that Time Secretary to Admiral Knowles, 
at Jamaica, and appointed Judge-Advocate of a 
Court-Martial, then held for the trying the De- 
ponent, who was then Captain of his Majeſty's 
Ship Lark. And the Deponent further faith, That 
from the unfair and partial Manner in which 
the ſaid Robert Kirke proceeded againſt the De- 


ponent, on the ſaid Trial, in the Year 1748, he has 


ever ſince looked upon, and doth ſtill look upon 
him, the ſaid Robert Kirke, to be a Man whoſe 
Heart is capable of bad Acts. And further to 
the ſaid Article he knows not to depoſe. 


Mr. Xirke here remarks, That by Mr. Croo4/banks's An- 
{wer to the 5th Item of the Interrogatories (p. 149) hereafter 
ſet forth, it will manifeſtly appear, Mr. Crook/hanks's firſt 
Knowledge' of Mr. Kirke was of an earlier Date than 
what Mr. Crook/hanks here ſets forth of the Year 1748 (at 
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amaica) wiz. of the Year 1747 (at Louiſbourg). And 
yr Mr. Crookfbanks would i; Mu that Mr. 151 was 
appointed Judge-Advocate particularly to try him, the Rea- 
45 is to Mr. Kirke's Warrant o zoth January, 
1747-8, as entered in the Proceedings of the Court-Martial 
before ſet forth® ; which Warrant was only renewed as cuſtom- 
ary ; and that on the very Day on which Admiral Knowles 
arrived at Jamaica from his Command at Louiſbourg. It 
is farther to be obſerved, that Mr. Kirke ated as Judge- 
Advocate on all Occaſions where Courts-Martial were aſſem- 
bled, (from his firſt Appointment as Secretary to Mr. XKnozvles) 
by Virtue of a. former Warrant for that Purpoſe.. Haw 
Mr. Crookfhakks came to ſuppoſe himſelf Captain of the Lark 
in the Year 1748, the Command having been taken from 
im, and given to another, is hard to conceive, without 
aſcribing to Mr. Crook/ranks all that Strength of Imagination 
for which the Viſionary and Infane are alike remarkable ; 
as, on the Arrival of the Lark in Louisbourg Harbour, the 
5th September 1747, Lieutenant Egward Hughes was ap- 
pointed to command her, as appears by the Oath of 
Creok/banks himſelf, in his Anſwer to the Eleventh Item of 
the Interrogatories +, where he expreſsly ſays, << That on the 
e very Day of his Arrival at Lowiſbourg, (which he himſelf alſo 
admits in his Anſwer to the Fenth Jem of the Interroga- 
tories 1) to be the 5th Seprember 1147, 4 he was put under an 
* Arreſt by Order of Charles Knowles, Eſq; then Commander 
in Chief of his Majeſty's Ships and Veſſels at'Louibourg, 
'* m conſequence of a Complaint made by. Capt. Er/eine ; 
* and that the Command of the Reſpondent's Ship was 
* then given to Lieutenant Edward Haghes.” Mr. Cbook- 
/hanks therefore, dating the Firſt of his Knowledge of Mr. 
Kirke at Jamaica, when he calls himſelf Captain of the 
Lark, Mr. Kirke alſo conſiders as one of thoſe little In- 
accuracies on Oath, which a Departure from Truch in- 
fallibly produces, where ſubtile inventive Wits by their 
own Weapons fall. 1. Re 525 OY 
As to the unfair and partial Manner in which Mr. Crook- 
ſhanks charges Mr. Kirke with proceeding againſt him on 
his Trial in the Year 1748; and for which, he ſays, he hath 
erer ſince looked upon, and doth ftill look upon him to 
be, a Man whoſe Heart is capable of bad Ache; this ma- 
lignant Aﬀertion, Mr. Kirke apprehends, is ace re- 


tuted by his Remarks on Mr. Crookfbank's Anfivers * the 
8 8 5 a "V+ , el ib 
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In the Cons15orv-Count of Loxpon 


Lady WARREN againſt Sir GEORGE 
WARREN, + 


INTERROGATORIES red, and 
to be adminſtered, on the Part and Be- 
half of Sir GEORGE WARREN, Knight 

of the Barn, to JOHN "CROOK- 
_ SHANKS, | a' pretended Witneſs, pro- 

duced, and to be produced, on the Part 
and Behalf of Lebe F RANCES WAR- 
FR REN, follow to wit, 


FIR 8 T. kit Fun be emit: af the Nature, 
and Purport, of the Oath he hath taken; and let 
the Sin and Danger of Perjury, and the Puniſh- 
ment due to a falſe Witneſs, be explained to him; 
and then let him be aſked: Have you recei- 
ved, been promiſed, or do you expect to receive 
any, and what Gratuity, Reward, or Preſent, 
in Money or otherwiſe; and by and from 
whom, for or on Account of your attending, and 
being examined, as a Witneſs in this Cauſe? 
Are you any: ways intereſted in the Event 
| thereof; 


(4283 


ſeveral Interroga tories pat to'him, 6n his Croſs Examins- 
tion, 3 ſet fo to which Mr. Kirke refers. 

In ſhort, the Whole of Mr. Crookfbanks's s inſidious Inſinu- 
ations appear to be a mere Prevarication upon Oath, on the 
ſeveral Articles he ſpeaks to, except the moſt material of all 
to Mr, Kirke, his general Character, which Mr. ;Crookfanks 


owns he knows nothing about ; only ſays in vague Terms, 


that he looks upon Mr. Kirke as a Man whoſe Heart is ca- 
able of bad Acts — from the Suggeſtions of a, fanciful 
rain, Surmiſe without Reaſon; Prejudice without Ground, 
| Hatred without Cauſe, and Malice without End. 


U 


The fame. Witneſs upon InT3RROGA- 
| | TORIES. 28. 


* 


T O the Firſt, the Witneſs having been ad- 
moniſhed as directed, anſwers, That he hath not 


received, been promiſed, neither doth he expect 


to receive any the leaſt Gratuity, Reward, or 
Preſent, in Money or otherwiſe, from any one, 
for or on Account of his being examined as a 
Witneſs in this Cauſe; and is not in the leaſt in- 
tereſted in the Event thereof; but only wiſhes 
Juſtice to be done. | I 


1. Mr. Kirke FFs That it is Matter of Aſtoniſh- 


ment, what Buſineſs Mr. Croo{/o2z:45 could have in this Af- 
fair (being neither Attorney, Solicitor, nor Agent) or what 


Reaſon . 


' 
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thereof? And let him give his Anſcher to each of 
ttheſe Interrogatories, without referring to his De- 
poſition; and let him not be informed of the 
Contents or Purport of the ſubſequent Interro- 
gatory, 'until his Anſwer. to the foregoing ſhall 
have been finiſhed and completed ; and ler him 
be aſked jointly and ſeverally of every Thing in 

this and the ſubſequent Interrogatories. 


2. Item, Have you had any Meetings, or Con- 
ſultations with Lady Warren, her Agent, Soli- 
citor, or Attorney, or any other Perſon, con- 
cerning your Examination; and have you been 
taught, or inſtructed, by any Perſon whatever, 
what you ſhould ſay, or depoſe, on ſuch your 
Examination? If yea, ſet forth the Time and 
Place, and the Perſon's Name who ſo inſtructed 


8 3. Iiem, Do you know Lady Warren, Party 
in this Cauſe? If yea, how long have you known 
her; and when, and upon what Occaſion did 
you firſt become acquainted with her? 


( 145 ) 


Reaſon to interfere in the Cauſe, when he officiouſly, and 


ſeemingly as a Volunteer, ftands forth between Huſband and 
Wife, without knowing a Tittle of the Facts, or the real 
Cauſe (if any) of Diſagreement ſubſiſting between them, by 
the plauſible Expreſſion of only wiſhing Fuſtice to be done. 
Why, we are all ſuppoſed, and almoſt naturally and una- 
yoidably wiſh Juſtice to be done in every Particular, where 
Right and Wrong are engaged (and no Intereſt or Maleyo- 


lence of our own interferes). But the repreſenting a Huſ- 


band to make Uſe of bad Agents, as Mr. Crook/banks in the 
preceding Article has evidently inſinuated, is fl uppoſing a 


great deal to the Prejudice of him who makes Uſe of them; 


and was every one of the ſame meddling Diſpoſition as Mr. 
Crookſhanks, our Courts of Juſtice would have little elſe to 


do, but examine Volunteer Witneſſes, who would be eter- 


nally perjuring themſelves under the plauſible Pretence of 
wiſhing Juſtice to be done; exciting Parties, and thereby 
ſetting the Kingdom in a Flame, without knowing a Tittle of 
the Matter but from accidental Converſation. 


To the Second he anſwers, That he hath 
not had any Meetings or Converſation with Lady 
Warren, her Agent, Sollicitor or Attorney, or 
any other Perſon, concerning his Examination ; 
and hath not been taught, or inſtructed, what, 
or what not to ſay. OW, 

2. Though it may be admitted Mr. Crook/anks had no 
Converſation, - or Inſtruction from any one, particularly 
touching his Examination ; yet it is manifeſt, from the Ac- 
count he himſelf gives, in anſwer to the fourth and fixth 


Trems of the Interrogatories, (Page 147 and Page 149) 
that he had laid the Foundation of his E tion, by 25 


looſe and injurious Converſation he had had with Sir Cecil - 


Biſchopp and Sir Frederick Evelyn, and thereby ſowing the 
Seeds of Prevarication, afterwards, on Oath. 


To the Third he anſwers, That he knows 
Lady Warren, Party in this Cauſe, by Sight; 
but is not at all acquainted with her, and never 
Ipoke to her, to his Knowledge. 

3. This Article requires no other Remark, than that Mr. 


Crookſhanks's ſtanding forth as an Evidence at all, was from 
the Malevolence he bore Mr. Kirke, : 
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4. Item, Did you, by yourſelf, or any other 
Perſon, and whom by Name, and when, and 
where, and in what Manner, apply to Lady 
Warren, her Relations, Friends, Sollicitors, or 
Agents, or any other Perſon, and propoſe, or 
offer, to prove by yourſelf, or any other Perſon, 
that Robert Kirke, mentioned in the Proceedings 
of this C:uf:, and particularly in the Article on 
which you have been now examined, was a Per- 
ſon of a moſt infamous Character; and that he 
had been employed in carrying People privately 
away; and had been advettifed, and committed 
to Priſon for bad Acts; and that as a Perſon of 
a moſt infamous Character, and one who would 
undertake any bad Work, or Buſineſs, for Gain, 
he was commonly reputed. And why, and for 
what Reaſon, did you make ſuch Applications, 
or Propoſals ? Or did the ſaid Lady Warren, or 
any other Perſon. on her Behalf, and who by 
Name, apply to you, and deſire, or requeſt 
you to prove the ſaid Article? And how came 
ſhe, or ſuch Perſon, to make ſuch Application ? 
And did you conſent, or agree, to prove the 
Matter pleaded in the ſaid Article? If yea, why, 
and for what Reaſon, and on what Grounds did 
you conſent to do ſo? Set forth the Particulars 
thereof, and remember you are upon your Oath. 


„ 

To the Fourth he anſwers, That ſome Time 
about the Month of April or May laſt, the Re- 
ſpondent meeting with Sir Cecil BiſS5hopp, the 
Father of Lady Warren, Party in this Cauſe, 
did in Diſcourſe mention to ſaid Sir Cecil, That 

he had heard in Company of the Manner in 
which Sir George Warren had intended to carry 
off the ſaid Lady Warren; and that Robert Kirke, 
as the Reſpondent had alſo heard, was to have 
been a Perſon concerned, or aſſiſting therein: 
and the Reſpondent added, alſo, that he knew 
the ſaid Kizke, meaning the aforeſaid Robert Kirke, 
mentioned in this Depoſition, and the Proceed- 
ings in this Cauſe; and had perſonal Reaſon to 
know him, the ſaid Kirke, to be a bad Man. 

That about five or ſix Days after the ſaid Diſ- 

courſe with Sir Cecil Biſs hopp, he, the ſaid Sir Cecil, 

came to this Reſpondent, and told him, that he 
had mentioned to his Daughter, Lady Warren, 
and to her Proctor, what the Reſpondent had 
dropped, touching his Opinion of the before- 
mentioned Robert Kirke; and that they thought 
it highly proper to examine him, this Reſpon- 
dent, touching the Character of the ſaid Robert 
Kirke. That the Reſpondent at firſt declined the 
ſame; but being much farther preſſed thereto 
by Sir Cecil Biſshopp, he conſented to be examin- 
ed, as a Witneſs, and to give an impartial Ac- 
count of what he knew of the ſaid Robert Kirke, 
touching his Character. | 


4. What Mr. Crook/banks could mean, by his hearing of 
dir George Warren's intending to carry off Lady Warren, (his 
Wife) may puzzle any one to account for, till Mr. Crooł- 
/rarks ſhall have ſet forth, whither Lady Warren was intend- 
ed to be carried. This, therefore, in the moſt favourable 
Light, can only be conſidered as a moſt malicious Inuendo. 


U 2 Ta 


„ 
5. Item, How long have you known the ſaid 
| Robert Kirke? and when, and where, and on what 
Occaſion, did you firſt ſee him? and in what 
Capacity was he then in? Did you not firſt ſee 
him at Louiſbourg, in the Year 1747 ? | 


. 


6. Item, Do you know, or have you heard, 
and have you any Reaſon to believe. that the ſaid 
Robert Kirke was hired by Sir George Warren to 
carry Lady Warren, his Wife, away to a Mad- 
houſe, or any other private Place whatever? 


* 


7. Item, Do you know, or have you heard, or 
have you any Reaſon to believe, that the faid 
Robert Kirke was ever employed in carrying an) 
Perſon, or Perſons, privately away? If yea, ſet 
forth the Time, and Place, and the Name of 
the Perſon, or Perſons, whom he ſo privately 
carried away, and his Employer; and remember 
you are upon your Oath, ; 
- 3 8, Len, 
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To the Fifth he anſwers, That he hath known 
the articulate Robert Kirke from the Year 1747; 
and firſt faw him at that Time, to the Reſpon- 
dent's. Remembrance, at Louiſbourgb; when he, 
the ſaid Robert Kirke, was Secretary to Commodore 
Knowles, then Governor in Chief at Louiſbourgh. 
alis whar Me: Crrnkfert has fee forth B 
to the thirty-ſixth Article of Lady Warren's Libel (Page | 
139) where he aſſerts on Oath, that he firſt knew Mr. Kirke, 
at Jamaica, in the Year 1748. 


To the Sixth, he knows not of his own | 
Knowledge to anſwer; but hath heard, before 
the Commencement of this Suit, Sir Frederick 
Evelyn mention in Company, where the Reſpon- 
dent was preſent, that the Interrogate Robert 
Kirke was concerned in carrying Lady Warren 
away. LT 
6. This is eaſily anſwered, as *twas never intended, 
meant, or thought of, to Mr. K:rke's Knowledge, that Lady 
Warren ſhould ever go to any other Place than Sir George's 
Country Seat at Fetcham, in Surry, whither only Sir G-orge 
requeſted her to go with him (in a Coach and four Horſes), 
with their own Servants to attend them, which ſhe abſolute- 
ly refuſed to do; and this will come out to be Fact, on read» 
ing the Proceedings in the Commons (when publiſhed); —_ | 
Mr. Crookfbanks, to amuſe the Court, and puzzle the Cauſe, 
aſed the ſpecious Words carried of, as if Lady Warren © 
had been an Heireſs, not Sir George's Wife. : | 


To the Seventh he anſwers, That he never 
heard, nor hath he Reaſon to believe, that the 
Interrogate Robert Kirke was ever employed in 
carrying any Perſon, or Perſons, privately away. 


7. By Mr. Crook/h:nks's Reply to this Item, compared 
with his Anſwer to the foregoing, it plainly appears, that 
he declares to haye heard, at one Time, what he does not 

| | | | — + 
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. Ttem, Do you know, or have you heard, 
that ſaid Robert Kirke was ever advertiſed, 
as a Perſon of a moſt infamous Character, or 


committed to Priſon for any bad Act? If yea, in 


what Paper, or Papers, and when was the ſaid 
Robert Kirke advertiſed'; ; and when, and to what 
Priſon or Priſons, and for what bad Act was he 
committed ? . And let him be aſked, What bad 
Work, or Buſineſs, the ſaid Robert Kirke ever 
did for Hire; and what Gain, Gratuity, or Re- 
ward did he receive for the ſame; and from 
* by Name? 


9. Item, Let TR be aſked, . what Perſon. 


or Perſons, and whom by Name, is the ſaid 


Robert Kirke reputed, and taken to be, a Man 
of an infamous Character; and why is he Infa- 
mous? Set forth the Particulars thereof, and Icy 
member you are upon your Oath ! 


( x32. ) 
ſo much as pretend to believe at another. With what Face, 


and with what Intent but to deceive, could a Man rehearſe 
to a Court, what he afterwards renounces his own giving 


Credit to! 


To the Eighth he anſwers, That he knows 
not, neither did he ever hear, that the Interro- 
gate, Robert Kirke, was ever advertiſed as a 
Perſon of a moſt infamous Character, or com- 
mitted to Priſon for any bad Act. 


8. This requires no Remark whatever (with reſpect to 
Mr. Crooꝶſbanks) though it tends in a great Meaſure to wipe 
off the Scandal Lady Warren has ſo illiberally caſt on Mr, 
Kirke. 


To the Ninth he anſwers, That he knows 
not any Perſon or Perſons in particular, by whom 
the aforeſaid Robert Kirke is reputed and taken 
to be a Man of an infamous Character ; but 
ſuch Perſons as' the Reſpondent hath related 
the Manner of his, the ſaid K7rke's Proceeding 
againſt him, in the Year 1748, as before ſer 
forth in this Depoſition, have ſaid, that he muſt 
be a bad Man: and alſo ſaith, that he, the Re- 
ſpondent, hath been very frequently told, by a 
Friend of him this Reſpondent, and a Perſon of 
an exceeding good Character, but who is now 
dead, that his, the ſaid Robert Kirke's own Bro- 
ther, nad ſuch an Opinion of the ſaid Robert 
Kirke, as to his being a bad Man, that his ſaid 
Brother avoided all Intercourſe with him. 


* 
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V2 Ib ee 


9. Mr. Kirke is an utter Stranger to any Perſon or Per- J 
ſons Mr. Crookſhanks may have thought proper to calum- ä 
nate Mr. Kirke to for theſe twenty-four Years laſt paſt, re- 

. ative to the Manner ſet forth by Mr. Crook/banks of Mr. 

Ki ke's Proceedings againſt him in the Year 1748. But had 

Mr. Crooſſbants adhered to Facts in !elling his Tale, Mr. Kirke , 
2pprehends the Perſons converſed with would not —_ 2 


'Þ 


. 


10. Tem, Did not Robert Erſkine, Eſq, Com- 
mander of his Majeſty's Ship the Warwick, ar- 
rive at Louiſbourgh with the ſaid Ship, on the 
I 8th Day of Auguſt, 1747, or what other Time? © 
and did not you arrive at Louiſbourgb, and was 
Captain of his Majeſty's Ship the Lark, on, or 
about the 5th Day of September following; or 
at what other Time, and when ? 7 


14 
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| As to the Probability of Mr. Xirts's Brother telling Mr. 


Craokſhanks's Dead Friend, whoſe Name Mr. Crogk/banks 
declines even to mention, that he had ſuch an Opinion 


of his being a bad Man, that he had avoided all Intercourſe 
with him; This the World is left to judge of, after be- 
ing told, that on the — 4 Difference of Lady Varren 
with Sir George her Huſband, Sir George intruſted Captain 
Kirke to get a Caſe ſtated for Council's Opinion in the 


Names of A. and B. relative to ſome particular Behaviour 


of his Lady's; on which Captain Kir4e called on Mr. Kirk, 
and giving him the Subſtance in the Names of 7. and B. 
Mr. Xirke did ſtate a Caſe in ſuch initial Letters, Captain 
Kirke not dropping the leaſt Hint of the Parties, or for 
whom the Opinion was intended. But ſome Time after ſuch 
2 was obtained, Sir George having approved of the 
Manner in which the Caſe was ſtated, deſired to know 
who the Perſon was that drew it up; whereon Captain 
Kirke told Sir George, twas his Brother; and, on Sir 
Geerge's expreſſing an Inclination to conſult and ad- 


viſe with Mr. Kirke thereon, and deſiring the Captain's | 


Opinion, he replied. Sir, I have only to ſay, that if 
ou do chufe to conſult my Brother, I will be bound in all 
am worth for his Integrity, Aſſiduity, and Diligence in the 

Diſcharge of any Truſt you may repoſe in him :? And there- 

fore Mr. Kirke thinks, it would have been more to Mr. Crooł- 

ſbants's Credit to have produced a living Witneſs with reſ- 
pet to Mr. Kirke's Character, who might have been, to 
uſe Mr. Crook/banks's own Words in his Anſwer to the 
i;th tem of the Interrogatories (page 167) relative to Mr. 

Moore's Letter, croſs-examined on the Falſities by him ſet 

forth. However, Mr. Crook/oanks finding it impoſſible to pro- 

duce a living Witneſs to fix this ill Character on Mr. 

Kirke, has with great Ingenuity conjured up a dead one. 

' To the Tenth he anſwers, That he doth 

believe, that the Interrogate Robert Erſeine, Eſq; 

Commander of his Majeſty's Ship the Warwick, 

did arrive with his ſaid Ship on or about the 

18th Day of Auguſt, 1747; and this Reſpondent 

did alfo arrive at Louiſbourgh, and was Captain 

of his Majeſty's Ship the Lark, on or about the 


5th Day of September following. 
X To 


plied, that Mr. Xirte muſt be a bad Man; but, on the con- 
trary, paſſed that Judgment on Mr. Croolſbants himſelf, 
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11. 3 Did not the ſaid Raben i <p 
on, or very ſopn, and how long after his Arrival 
at Louiſbourgh, exhibit, or make a Complaint 
againſt you, as Captain of his Majeſty's ſaid Ship 
the Lork, for not aſſiſting bim in an Engage- 
ment which he had in "the Warwick with a 
Spaniſh Ship of War, in his and your Paſſage 
from England to Cape Breton? And was you not, 
upon the very Day of your Arrival at Loviſbourgh, 
or when, put under an Arreſt, in conſequence of 
Juch Complaint, by the Order of Charles Knowles, 
Eſq; then Commander in Chief of his ſaid Ma- 
jeſty's Ships and Veſſels at Louiſbourgh, and 
the Command of your Ship given to Lieutenant 
Hughes ? . 


12. Lem, 


( 155 ) 
Toth; This requires no Obſervation; the Facts being 
agreed to, in Point of Time: e 
To the Eleventh. he anſwers, That the afore- 
ſaid Robert Erfeine cauſed, before his Arrival at 
Louiſbourgh, a Complaint to be exhibited againſt 
this Reſpondent, as Captain of his Majeſty's 
faid Ship the Lark, for not aſſiſting him in an 
Engagement which he had in the Warwick with 
a Spaniſh Ship of War, in his and the Reſpon- 
dent's Paſſage from England to Neufoundland; 
and this Reſpondent was, on the very Day of his 
Arrival at Louisbourgb, put under an Arreſt, in 
conſequence of ſuch Complaint, by the Order of 
Charles Knowles, Eſq; then Commander in Chief 
of his Majeſty's Ships and Veſſels at Louiſbourgb, 
and the Command of the Reſpondent's Ship was 
given to Lieutenant Edward Hughes, who carri- 
ed the Complaint without the Reſpondent's: 
Privacy, and contrary to all Rules of good 
Diſcipline, 


11, This Article is nearly agreed to; but at the latter 
Part plainly proves, that Mr. Croo4/anks could be no longer 
looked on but nominally as Captain of the Lark, as Mr. 
Crookſhanks himſelf has decla on Oath, the Command 
of the ſaid Ship was on the Day after his Arrival at Lowi/- 
bourg, (viz. the 5th of September 1747), given to Lieute- 
nant Edward Hughes, Therefore Mr. Crookſbanks could be 
no longer conſidered but (as before-mentioned) the nominal 
Captain of her; and had in Reality, from that Time, no | 
more to do with the Command of the Lark than with the 
Towns in Flanders; nor could have, but by Virtue of a 
different Sentence. And as to Lieutenant Hughes's carrying 
Captain Ergtine's Complaint to Commodore Knowles with- 
out Mr. Crookſparks's Privacy, and contrary to all Rules of 
good Diſcipline ; Mr. Kirle, ſuppoſing the fact alledged to be 
as repreſented, does nevertheleſs (though no Officer, nor yet 
reſponſible) deny the Concluſion, of its being contrary to 
all Rules of good Diſcipline. 


— 


X 2 To 


tak 


12. Jem, Was not a Court-Martial appointed 
to try you, upon ſuch Complaint; and by whom 
was the ſame appointed; and who was the Preſi- 
dent thereof; and who, by Name, were the Cap- 
tains, or Officers, appointed to fit upon ſuch 
Court-Martial; and was not the ſaid Robert 
Kirke appointed by Mr. Knowles to- officiate as 
Judge-Adyocate at ſuch Court-Martial? 


I 3. Iten 
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To the Twelfth he anſwers, That a Court 
Martial was appointed to try this Reſpondent, 
upon ſuch Complaint, by Order of the ſaid 
Charles Knowles, Eſq; and that Captain Digby 
Dent was the Preſident thereof, and Captains 
Holmes, Renton, Chadwick, Graves, Clark and 
Hndrewes, were the Captains or Officers appointed 
to fit upon ſuch Court Martial; and Captain 
Charles Powlett aſſiſted one Day; and that the 
xforeſaid Robert Kirke was appointed, by Mr. 
Knowles, to officiate as Judge-Advyocate at ſuch 
Court: Martial. 


12. *Tis here to be remarked, that Five Poſt Captains, 
the Prefident included (nay Four, where there are no more in 
the Squadron, with the Commander in Chief's Firſt Lieu- 
tenant) are a ſufficient Number to compoſe a Court Martial ; 
but this being a Caſe of material Conſequence, the Cap- 
tains in general were by Signal aſſembled, in order, as 
may be ſuppoſed, to remove any Pretence whatever of Partia- 
li: That as England was then at War with France and Spain, 
it might become neceflary immediately to ſend out a Ship of 
War, for the Protection of the Trade, or other Purpoſes, 
agreeable to Orders Admiral Knowles, the Commander in 
Chief at Jamaica, might receive from the Admiralty, or 
Intelligence gained on the Spot; and Mr. Kirke ſuppoſes, 
the Ship Captain Powwlert then commanded was judged the 
moſt fitting for the Service required ; and that, in conſe- 
quence thereof, ſhe was ordered out. And if, during the 
sitting of the ſaid Court Martial, three other Captains had 
been ordered out, ſo long as there were a ſufficient Number 
of Members remaining to conſtitute a Court (and who had 
been ſitting at the Tnal from the Commencement thereof) 
Mr. Crookſhanks could have had no juſt Cauſe to complain; 
for had the Enemy's Squadron appeared off the Port, or any 
other Emergency required it, the whole Squadron muſt un- 
doubtedly have put to Sea immediately, That after all theſe 
Reaſons given for what might juſtly be done in Caſes of 
Emergency, it may not be wholly improper to obſerve, 
that Captain Pov/ett, as Mr. Crookſbanks himſelf admits, 
lat only a ſingle Day; namely, at the firſt Opening of the 
Court, and could therefore be preſent but at the introduc- 


- tory 


12. Did not the Court-Martial examine the 
ſeveral Witneſſes viva vace, produced as well 
by the Crown as on your Behalf? And having 
conſidered the Evidence, did not the ſaid Court 
Martial unanimouſly agree, That you, by your 
Miſconduct, and imprudent Behaviour, fell un- 
der Part of the 14th Article of an Act made 
in the 13th Year of the Reign of King Charles 
the Second, entitled, An Act for eſtabliſhing 
Articles and Orders for the regulating and 
* better Government of his Majeſty's Navies, 
« Ships of War, and Forces by Sea?” Ard did 
not the ſaid Court-Martial, therefore, unani- 
mouſly think fit to adjudge you to be diſmiſſed 
from the Command of his Majefty's ſaid Ship, 
the Lark, and to be caſhiered during his Ma- 
jeſty's Pleaſure ? And was you notdiſmiſſed, and 
caſhiered accordingly ; and did not the ſaid Cour:- 
Martial pronounce, or ſign a Sentence to that 


Effect? 


14. Len, 
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part of this Trial. And as Mr. Crookſhanks would a- 
in inſinuate, as if Mr. Kirke had been appointed for the 
ticular Purpoſe of trying him, the contrary is manifeſt 
um Mr. Kir les having always ated as Judge-Advocate, 
wing Commodore Knowles's Command at Lauiſbourgb; tho? 
became neceſſary to have his Warrant renewed on Com- 
nodore Koavles being made an Admiral; and taking on him 
different . which was _— done (in ge- 
eral Terms), as appears by the Copy of the ſaid Warrant, 
ated the 3oth of F azuary 1147-8, and entered in the Pro- 
dings of the Court Martial (Page 7.) appointing Mr, 
lite Judge-Advocate at ſuch Courts Martial as ſhould. 
e afembled in any Squadron under the Admiral's Command. 
nd it is further to be obſerved, that Mr. Kir le not only of- 
ciated as ſuch, at Mr. Creokſbanks's Court Martial, but at 


thers during his continuing Secretary to Mr. Knowles. 


To the Thirteenth he anſwers, That the 
ourt-martial did examine the ſeveral Witneſſes 
d voce, produced as well for the Crown as 
on this Reſpondent's Behalf ; and having conſi- 
tered the Evidence, did agree, that the Re- 
Ipondent, by his Miſcondu&, and imprudent Be- 
aviour, fell under Part of the 14th Article of 
a Act made in the thirteenth Year of the Reign 
King Charles the Second, intitled, An Act 
for eſtabliſhing Articles and Orders for the 
regulating and better Government of his Ma- 
* jeſty's Navies, Ships of War, and Forces by 
dea ;“ and did. therefore think fit to adjudge 
dis Reſpondent to be diſmiſſed from the Com- 
and of his Majeſty's Ship the Lark, and to be 
aſhiered during his Majeſty's Pleafure; and 
is Reſpondent was accordingly diſmiſſed and 
alhiered, and the ſaid Court Martial did 
pronounce and ſign a Sentence to that Effect. 
but the Reſpondent further ſaith, That the ſaid 
Robert Kirke, officiating as Judge-Advocate, was 
pullty of manifeſt Partialities, and unprecedented 
e 1 


„ 


Irregularities towards this Reſpondent; who 
begs Leave to ſer forth this very extraordinary 
Inſtance; to wit, That the ſaid Robert Kirke 
_ attempted, previous to the giving the ſaid Sen- 
tence, to fink an unanimous Reſolve of the 


Court ; for which he was loudly reprimanded by 


the Preſident, Captain Dent, who then pronounced 
the Reſolve himſelf; looking full at this Reſpon- 
dent, and ſaying, Sir, the CouR r do, by an 
* unanimous Kelolve, acquit you of the Suſpi- 
„ ion of Cowardice, Diſaffection, or Want of 
«Zeal: But that, notwithſtanding the Pre- 
miſes, the aforeſaid Sentence was paſſed. 


t3. It is here to be obſerved, that although Mr. Crook- 
/cank,'s ſcurrilous Reflections on Mr. Kirke in this Place; 
might be ſufficiently replied to and invalidated by only ob- 
ſerving that they come as well from a Self- intereſted Party; 
as from one judicially convicted, and are levelled againſt 
another who was in no wile intereſted ; Mr. Kirke, never- 
theleſs, thinks it not wholly needleſs to obſerve further; 
That it was abſolutely impoſſible for him to be guilty of the 
Irregularities complained of towards Mr. CrookJbanks, as it 
is notoriouſly the uſual Cuſtom at Courts Martial, after the 
Proceedings are ended, for the Members to deliberate and 
confider the Evidence, and their own reſpective Minutes 
and after they have among themſelves agreed to the Teveral 
Reſolutions, to order the Judge-Advocate to draw up a Sen- 
tence ; which being afterwards ſettled by the Members, and 
— _- by the, Judge-Advocate, the Preſident and 
other Members fign the ame, and the Indge-Adygcate laſt! 
ſets his Name I db 140 bh . Te dent th , 4 
the Court to be again opened, and the Priſener to be brought 
in. This done, the Preſident then directs the Judge-Advocate 
to read (only) the Sentence, which was done in this Caſe ; 
and no Reſolves, or any other Proceedings, except the Sen- 
tence, as Mr, K:rke recollects, were read, or, in the Nature of 
Things, could be read at this, any more than at other 
Courts Martial. The Sentence being read, Mr. Crookfbarks, 
to the beſt of Mr. KXirke's Recollection, ſaid to the Court, 
Gentlemen, I hope. you acquit me of the Suſpicion of 
Cowardice, or Diſaffection:“ Cn which the Preſident food 
| Y 2 up 


: 


rehdent then qrgers | 


(1 


14. Tiem, Have you ſince been reſtored to the 
Command of the faid Ship, or to your Rank in 
the Navy, or had the Command of = = of 
War in his Majeſty” 8 Service? ; 


| 15, Len, 
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up, and (very probably) looking full at Mr. Crootfbanks, 
told him, that the Court had by unanimous Reſolve acquit; 
ted him of Cowardice and Diſaffection. But if Captain 
Dent uſed the Word. Zeal (which Mr. Kirke cannot at this 
Length of Time particularly remember) *tis certain, he 
mult have uſed it very improperly, no ſuch Word as Zeal be- 
ing contained in the Fourteenth Article, under which Mr. 
(.:::ob/banks unhappily fell; and therefore he ſtood in no 
nced of being acquitted of the want of it. But any Attempt 
of Mr. Kirke to fink a Reſolve of the Court (antecedent to 
the Sentence) carries 1ts own Refutation along with it, not- 
withſtanding Mr. Crookfbanks has ingeniouſly drawn ſuch a 
Conceſſion from Captain Dent, from Captain Dent's Memory 
only, as has already been fully ſet forth in the Remarks 
made on Mr. Croo4/hanks's Letter of the 25th of January 
1548-9, to Captain Deut, and Captain Dent's Anſwer thereto. 
(Pages 129 and 130.) And this identical Reſolve (pretended 


to be ſunk) appears in Evidence for itſelf on the Face of the 
Court Martial now printed (Pages 122 and 123); the Pro- 


ceedings whereof, including among the Reſolutions this ve 
Reſolve in the Center, was actually tranſmitted by Mr. 
Kirke to the Board of Admiralty, accompanying Mr. Kirke's 


Letter to Mr. Secretary Corbett, of the 12th of March 1747-8 | 


(Page 126), which now remains as a Record at the Admi- 
ralty-Office, and towhich Mr. K:rke craves leave to refer himſelf, 


as alſo to another Copy thereof, which manifeſtly appears to have 
been delivered to Capt. Dent, the Preſident, by Capt. Dent's 
own Certificate, dated the 12th of March 1747-8, entered 


at the Concluſion of the Proceedings of the Court-Martial 
(Page 126); the Original of which Certificate was tranſmitted 
to Mr. Corbet, (in Mr. Kirke's ſaid Letter of the 12th of March) 
and by Virtue whereof Mr. K::4#e was paid for his officiating 
as Judge-Advocate on the Occaſion 3 and which ſaid Cer- 
tificate now remains in the Navy-Office, and to which 
Mr. Kirke alſo craves leave to refer. f 


To the Fourteenth, that the Reſpondent hath 
not been ſince reſtored to the Command of the 


ſaid Ship, or had any other Ship in Command; 


but hath been reſtored to his Rank in the Navy, 
by Order of his late Majeſty in Council. 


14. It is to be obſerved, that Mr. Crec3/hanks never was 


reſtored to his Rank in the Navy by Order of' his late Ma- 


jeſty in Council, nor even ſince his Deceaſe. The only Thing 
© done 


/ 


done in that Matter was, that Mr. Crookſhanks did, about 
twelve Years" after his Diſmiſſion, and being caſhiered 
during his late Majeſty's Pleaſure, y Sentence of Court- 
Martial, apply, by Petition, to his ſaid Majeſty in Coun- 
cil, to be reſtored to his Rank in the Navy ; which Petition 
was, as is uſual, referred to the Lords of the Admiralty : 
Upon which their as. Ty by their Report, dated the 26th 
October, 1759, repreſented, ** That they had carefully ex- 
« amined ho | 

« tial, and maturely conſidered the ſame; and that they 


Minutes and Reſolutions of the Court-Mar- 


« were of Opinion, that the afore-mentioned Sentence was 


« juſt, And as the Words, during his Majefly's Pleaſure, 
Which conſtituted Part of the Sentence, ſeemed to imply 
« an Opinion in the CovkT, that the Caſhiering they 
had inflicted upon the ſaid Captain Crothanks ought 

« not to be perpetual; and as the ſaid Captain Crvol- 
© hanks had ſuffered a conſiderable Time under it, he hav- 
* ing been then near twelve Years deprived of his Rank, 
„ and the Benefit he might have expected in his Majeſty's 


« Service; their Lordſhips therefore humbly ſubmitted + 


&© to his late Majeſty, Whether, in his gr Clemency, 
his Majeſty might not be graciouſly pleaſed to reſtore 
« the ſaid Captain Crook/hanks to his H f-Pay, according 
to the Rank he held in his Majeſty's Royal Navy at the 
„Time the abovementioned Sentence was paſſed,” His 
late Majeſty, therefore, at a Council held at St. Fames's, 
the gth November, 1759, took the ſaid Report into Con- 
fideration, and was pleaſed, with the Advice of his Privy-. 
Conncil, to approve thereof, and to Order, and it was 


| thereby Ordered, “ That the Petitioner ſhould be reſtored to 


his Half-Pay, according to the Rank he held in his Ma» 


« jeſty's Royal Navy at the Time the abovementioned Sen- 
* tence was paſſed. And the ſaid Lords Commiſſioners of 


the Admiralty were to give the neceſſary Directions therein 


** accordingly.” Therefore, from the foregoing Order of Coun- 
25 preſumes, that it muſt clearly appear Mr. 
Crookſhanks was reſtored only to Half-Pay, not to any Rank 


cal, Mr. 


in the Navy; for, by the expreſs Terms of the ſaid Order, 


Mr. Crookſhanks is only reſtored to Half-Pay according to 
the Rank he held in his Majeſty's Navy at the Time the 


Sentence was pronounced againſt him; but not ordered to 


be reſtored to his Rank in the Navy, or put on the Lift 
of Captains; where had he been placed, he muſt of Courſe 
have riſen according to ſuch Rank ; but his Name has not 
as yet appeared on ſych Lift ; therefore it can only 38 
wy 55 » 


pry 


O 


15. Lem, Do you not know, that in the Proceed. 
ings of the C ourt-Martial, there was an Order read 
from the Commiſſioners for the executing the 
Office of Lord High Admiral of Great-Britain 
and /lreland, &c. dated 15th September, 174), 
and ſigned Vere Beauclerk, Anſon, and W. Ellis, 
then Commiſſioners of the Admiralty, addreſſed 
to Charles Knowles, Eſq; Rear Admiral of the 
White Squadron of his Majeſty's Fleet at Ja. 
maica, directing that the Affair relative to your 
Ship the Lark, be ſtrictly enquired intoat a Court 
Martial, or in ſuch Manner as the Admiral ſhould 
find requiſite; and to tranſmit to them a particu. 
lar and impartial Account how he found the ſame 
to be; and that therewith was tranſmitted a Let- 
ter, from Mr. Mathew Moore, a Paſſenger in his 
Majeſty y's ſaid Ship Warwick, to Lord Vere, 
wrote by him at Sea, in July 1747, before the 


Arrival of the ſaid Ship at Louiſbourgb? And do 


you not believe, that in Conſequence of ſuch 
Letter, the fame being laid by Lord Vere before 
the Board of Admiralty, ſuch aforeſaid Ordex 


| was made? 


16. tem, 
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fidered as an Act of Huinanity in his late Majeſty. And 
this being the true State of the Caſe, tis aſtoniſhing how 
Mr. Crookſhanks could ſo far forget himſelf as ſolemnly to 
aſſert on his Oath, that he had been reſtored to his Rank 
in the Navy by Order of his late Majeſty in Council ; or 
how he could endeavour to put a falſe Gloſs on the very 
Evidence he was giving, in order to deceive the Court ; for 
there is no other Alternative in this Matter. 


To the Fifteenth, that the Order interrogate, 
ſigned by the then Lords Commiſſioners of the 
Admiralty, was read at the ſaid Court-Martial, 
and that therewith was tranſmitted a Letter from 
Mr. Matthew Moore, a Paſſenger in his Majeſty's 
Ship Warwick, to Lord Vere, wrote by himſelf 
at Sea, in Fuly, 1747, before the Arrival of 
the ſaid Ship at Louiſbourgh; and the Reſpon- 
dent doth believe, that, in Conſequence of the 
ſad Letter from Moore, the ſaid Admiralty Or- 
der was ſent to Admiral Knowles : But the Re- 
ſpondent further faith, That if the ſaid Kirke 
had either known the Duties of his Office, or con- 
lidered equal Juſtice, he would not have read 
Mr. Moore's Letter at the Court Martial; which 
was aſſuredly another extrajudicial Proceeding of 
Mr. Kirke's ; ſince he knew, the ſaid Moore could 
not be brought before the Court, to be croſs ex- 
amined upon the Falſities ſer forth in his Letter 
to Lord Vere. 


| : | 

15. Mr. Kirke apprehends, that he did not only 
know, but alſo did his Duty: For if Recourſe be had to 
Admiral Knowrles's Order of the zoth Fanuary, 1747-8, to 
Captain Dent the Preſident, ſet forth in the Proceedings of the 
Court-Martial (Page 6.) it will appear in the laſt Para- 
graph thereof, that the Commander in Chief had ordered the 
J udge-Advocate to deliver to Captain Dent, the Preſident, 
Captain Erikine's Complaint, together with the Affidavits 
that had been collected, and ſuch other Papers as related 
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( 169 ) 

o the Accuſation of Mr. Cro:tfbanks ; which Captain Dent 
the Preſident was directed by ſuch Order to lay before the 
CourT ; and they were to try and determine thereon, as 
the Matter ſhould appear before them. Mr. Kirke did re- 

ceive from the Commander in Chief the ſeveral Papers ſet 

forth in the Proceedings of the Court-Martial (together with 

many other Affidavits) relative to the Charge againſt Mr. 

Crookſhanks, and delivered them all to the Preſident Caps 

tin Dent; who produced to the CouRrT only thoſe ſet forth 

in the Proceedings thereof, the other Affidavits not being 

produced, as the Parties were not preſent to be eroſs- ex- 
amined thereon ; and directed Mr. K:r4e, the Judge-Ad- 

vocate, to read thoſe, (and thoſe only) agreeable to the 

Order in which they are entered; whereto Mr. Croekfhart:, 

(to the beſt of Mr. Kirke's Recollection) at that Time made 

no-Objection. But had he objected, and the Cour never- 

theleſs had even judged proper to have had all the other 

Affidavits read, how was Mr. Kir4e to have avoidcd it? Nor 

was it to be ſuppoſed that either Admiral Knowles as Com- 

mander in Chief, Captain Dent as Preſident, or any other 
Member at ſuch Court-Martial, would have objected to, 
or could have avoided a public Reading of the Order, 
or other Papers directed by their Lordſhips ſpecial Com- 
mand, in expreſs Terms, to be ſtrictly enquired into, being, 
in the Nature of Indictments, not to be ſuppreſſed ; and from 
which, notwithſtanding as Fact, no Concluſion whatever, to 
Mr. Kirke's Knowledge, was drawn ; and therefore he can 
in no Senſe conſider his Conduct in any Shape as extra- 
judicial. As to the alledged Falſities ſet forth in Mr. 
Moore's Letter to Lord Vere, Captain Mocre alone is to 
anſwer Mr. Croolſpants on this Particular. Mr. Kirke can 
only obſerve, that Mr. Moore did make an Affidavit relative 
to Mr. Crook/banks's Conduct, but that it was never taken 
in Evidence, nor even attempted to be read, Mr. Moore 
not being preſent to be croſs- examined thereon. The ori- 
ginal Affdivit of Mr. Moore, Mr. Kirke now has in his 
Cuſtody, together with many others that were never read 
at the Court-Martial for the like Reaſons, or even ſent 
Home by Mr. Kirke to the Admiralty ; which muſt in ſome 
Meaſure ſhew that Mr. Kirke never had the leaſt Thought 
or Deſign of acting injuriouſſy by Mr. Crook/oants. And 
by Mr, Xir4e's not printing the Proceedings of the Court- 
Martial, though it would have been a very lucrative Thing 
whilſt the Affair was recent, it muſt evideutly appear, that 
Mr. Kirke had not in any Shape the leaſt Inclination to 
Par udice Mr. Crookſhanks, howſoever advantageous the 
ublication might have proved to him at that Time. 
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1 
16. Item, Did not he IP Robert Kirks, 1 upon 


your Trial, officiate as Judge-Advocate on the 
Part of the Crown? and do you, or do you not, 
bear him any Enmity on that Account ? and 
why, and for what Reaſon ? 


Let him be admoniſhed, by Virene of the Oath 
he took at his Production, not to divulge, dil. 
cover, or diſcloſe to Lady Warren, her Agent 
or Solicitor, or any other Perſon whatever, di- 
realy or indirectly, the Tenor, Purport, or 
Effect, of the Depoſition by him now mace, 
the Interrogatories adminiſtered to him, or bi 
Anſwers thereto, until Publication ſnall have 
paſſed in this Cauſe. 


( ) 


TO the Sixteenth Interrogatory he anſwers, + 


That the ſaid Rabert Kirke, upon this Reſpon- 


dent's ſaid Trial, did officiate as Judge Advocate, 


on the Part of the Crown; that the Reſpondent 
doth not, on that Account, bear Enmity to- 


| wards Mr. Kirke ; but thinks he has a Right to 


be very much diſpleaſed with him, on Account 


of his Conduct towards him. And further knows 


- not to anſwer. | 


JOHN CROOKSHANKS. 


The ſame Day repeated, and acknow- 
ledged before Dr. Compton, Surro- 
| gate: Preſent, James Townley, Not. 
ub. | | | 


16. Although tis evident Mr. Crookfhanks has for 


ſo long a Time as Twenty-four Years retained a particular 


Antipathy to Mr. Kirke, and has, as may be preſumed 


(without the Imputation of the Want of Candour), for that 


Length of Time ſecretly done Mr. Kirke all the Prejudice 


in his Power, from thinking he had a Right to be very 


much diſpleaſed with him; it might be hoped (had not 


Mr. Crookſhanks upon Oath dealt ſo jeſuitically as to diſ- 
avow his bearing Enmity to Mr. K:rke, at the very Inſtant 
he declares he Kinks he has a Right to be juſtly dilpleaſed 
with him) Mr. Crookshanks would be fully convinced of 
his Error, and by all poſſible Means do Mr. Kirke the 
Juſtice he owes him, by endeavouring to ſet the Whole. of 


this Matter in a clear Light, and candidly confeſſing his 


Error to all. his LIFTING Acquaintance, who peradventure 
may not read this Publication. 5 | 


his Readers, that he engaged in this Undertaking from 


neſt Man tinds himſelf under o 


gard to the Management of his Cauſe, 
E IA 


N. B. Mr. Kirke would not have it 1 by an f | 
n 


any Pleaſure the Execution of it could afford him. He 
was prompted to it, not only * that Neceſſity every ho- _ 
| clearing, when he can, 

a Character unjuſtly aſperſed ; but likewiſe, in order to 

expoſe the Futility and Weakneſs of the Evidence pro- 
duced in Support of the Complaints exhibited againſt . 

the Gentleman who had conſulted Mr. Kirke WL „re- 
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